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Pretender, Maintain'd againſt the Book: 
ituled, Hereditary Right of the Crown: of 
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ix T has been 2 General Maxim with thol: 233 
# who envy our Happineſs, as well as with thoſe 
4 at Home who would ſubvert the Conſtitation, 
. that no Enterpriſe to the Prejudice of 8 
, ® & = BRITAIN can ſucceed while we are united, 
Int to deſtroy us tis Neceſſary to divide us I 
ey 2 conclude, that the Madneſs 10 Par⸗ 
4 ties will carry things to any 0 rather than 
I eld the leaſt Advantage to each öther: Our Hiſtori - 
I therefore, eſpecially ſince the Reformation, (which 
ie given our Enemies a new caufe of hatred) are full 
a4 o the Methods they have taken to heighten our" Dilſen- 
tions and foment. our Animoſities. At 
But things are now in ſuch e et 
I te ſame Retigton,. of the ſame Communion, and under 
$1 the fame Obligations, to maintain the Conftiration | 
Akin Church and State, do not of themſelves drop 
+ | ber unſeaſonable Diſſenti will quickly be 
„ Yknrcd to it: For what can our 2 bade to 
enge about when the Church it ſelf is deſtroy 1 ; 
rr i of | 


all that's dear to them at the Mercy of Arbitrary 


97 'Our fatal Diviſions make our Enemies ſo certain of 
W ueeels, _- t they not only tell us that naticral Alle-- 
WS tut ill be too hard for N Hundred Acts of Parlia - 


bo 


b = 


[4] 
ment, and that the Tree of Hereditary Right, * 


dom to 'o the Ground will grow up again, ut treat us 


as if We were now in their Power, and menice us even 
in Print, as if already they had got the Gallows on 


9195 Fe id perſunde thoſe who don't 

u et wno c RHD 
104 e the Pretegder's. Intereft a la 
been adyanc'd, that the Increaſe of Facobitiſm is wholly 
owing to the Goodneſs of their Cauſe, and the Strengt 
of their Reaſons, by which they pretend to over- 
*throw the Revolution, and to make void our Laws 


Ge wank of A Irn Authority, in our Legiſlators; 


g and yet further with 4 more . Impudence affirm, 
| that ado who have been Aiding and Aſſiſting in bring. 
ing about, or Sup ting the late Uſurpation (as = 
call it) have-1 - for ike their Eſtates and Lives; and 
that we have no Ri is ht to maintain our preſent Conſti- 
tution, Laws, an 
ved often adjus 
hof e 
of Weight enough to jaſtific our Endeavors to ſup- 
ne Sacceſſion in the Proteſtant Houſe of Hanoi, 
1 we have never ſo oſten Sworn to maintain it. 
hi 


my and that the Security of the 


$ is what they daily afſert with Impunity n | 


mapy * 8 _ and. this i is * Sum and Sub- 


E 


8 that both uppart their 
Cauſe; and this Th to 0 do — 5 ſuch . 
that Ea of —.— pacity, if they will bat com- 
＋ 1 pinions ſet thus in View, 
Ahle 5 ug hi | which are moſt fot the Honour 
God, and 


of Human Society, which belt 
_ Apſwer.the * — Government, and the Reaſon of its 
Inſtitution, and are moſt fitted to our Conſtitution, 
Whiell. 1 ſhalt explain and vindicate : And in doing this 


I fhall conſider every thing which looks like Argument 
in this Celebrated Book of Hereditary Right. 1 


= SOOT Sage 


Liberty, againſt the Perſon we 
the Proteſtant Religion, is not 


Zaza FFF sr 


F 


0 


TS = 
- That we may fully apprehend what each Side hatfi 
| -w fay for their Political Principles, tis neceſſary to 
| gp. tÞ the Bottom, and firſt to ſhew How they are di- 
| vided in their 3 concerning the Riſe of Go 
| ernment, and then proceed to explain their other 
| Differences. | _— 1 
Thoſe who are * our late Happy Revolution, 
aſſert that Mankind never were at Liberty to chuſe 
either their Form of Government, or their Governors, 
but frotn the Beginning have been ſubject to ſuch as 
kid an Abſolute Power given them immediately b 


. 


; | God; and to prove that Slavery is the natural a 
I itretrievable State..of Mankind, they tell us that 


* ſti. 
| Aus Paſterity. 


_ Scheme ſo Wild and Extravagati 


Adam was an Univerſal Monarch, and had an unlimi- 
ied Power given him by God, over the Lives of his 
ife and Children, and that his Eldeſt Son in the 
eſt Line poſſeſſec| the ſame Right to govern all 


None could imagirie this Notion was ſtarted with any 
aber Defign than, to ridicule the Divine Right of Kivgs, 
tere it not -urg'd by reverend Gentlemen writh the 
ntmoſt Gravity. Whatever ſtreſs they may lay on 
{ it they can't produce one Inſtante, of any Mortal Be- 
ing ſo whimfical as to have pretended to-govery” a' 
22 by Vertue of being Adam's Heir. 
F my Reader will: pardon a Serious Anſwer: chi 
x ty I hall ask weit 
au be more abſurd tian fo ſuppoſe all Adam's Puſte- 
„I rity (who for ſome Thoaſands;of Years: have been ib: 

e | fpread over the Earth; that the greateſt Part of them 
have had no Communication: wſth one another, flor 
ud have any ſich as was Neceſſary to make them 
ane Body Politick) : ſhon'd be defign'd by an All- 
wild God, to be for ever under but one Government, 


I chat too the very worſt, viz. the Abſolute Power 


da ſingle weak Man, or if God had intended this, 
Wt be ſhould have left Mankind no way to find out 
this Univerſal Monarch is. is 

+All that this Excellent Doctrine can ſerve for is to 
be, that either all the Governments in the World 
de unlatyful, as being founded on Uſurpation, or if 
they be lawful 'tis not owing to an immediate Divine 
Right, for. that can't belong to Adam's Heir and 
Wers at the ſame time, but to the — che 


[61] 


Parties concern'd, who muſt be at Liberty to form - 


what Proviſional Governments they pleaſe, till this 
Mighty Monarch, whoſe Power reaches to all the Cor 
ners of the Earth is diſcover d. | 47, 00 

When theſe Gentlemen by Vertue of Adam's un- 
known Heir, can't make out that State of Slavery to 
which they damn Mankind, then they have Recourſe 
to a different Suppoſition, which gives Adam's Eldelt 
Son no more Power than his Youngeſt ; and they main- 


tain, that every Father had at firſt a Natural Right | 


to diſpoſe of the Lives of his Children, and that this 
Power now belongs to every King in as abſolute 3 


Manner; and this is what they call the Patriarch f 
2 5 P chal 


Before the Flood, when there were a Number a 
Generations in being at the ſame time, what a ftrin# 
a Monarchs and Slaves muſt they ſuppoſe in every Ha 
mily ? ſince every Father muſt be an Abſatute Monarch. 
over his own Children, and at the ſame time be 23 


Abſolate a Slave to his own Father, ſo that the fame: 


Men. were Slaves of Slaves, and yet had unlimited 
If Fathers were once poſſeſsd of Civil Power as 
naturally Inherent in the Fatherhood, it muſt belong 
to all Fathers, and at all times ſince what is Natural 
muſt be Common, and no Father could any more part 


ſtrate, yet this muſt ſappoſ; 


ted with it were in a State of Equality with Re- 
. — to one another; and that every Child on the 
th of his Father f 


nion as well as that relating to Adam's Heir, muſt 


contrary to the Deſign of the Inventors of them, found 


all Government on ſent. mm 


one another as with the Englif Gonenpmant, wet 
Promoters of them make a Man an Arheiſt i 
ſumes to deny either of them; as tho believing in 


th 


and believing the Lawfulneſs ot the Brieiſh Conftitu- 
tiom.cre 5o oppalite, thas both of them exu't WETONeY: 


But 


342 


ut the ſame time. 


nt if Fatherly Power cou'd: be wen to the Magi-: | 
e that all Fathers till they: 


nce Fatherly Power cou'd not 
Sarvive. the Father, muſt be in a State of Liberty till 
himſelf conſented to alter that State, ſo that this Opi- 


| Tho! theſe two Doctrines are as Inconſiſtent with 


+) 
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Ido ſapport their Scheme Gov 


I confiſtent Schemes, 


71 


But ſince neither of theſe Opinions tho they may 
ſerve to perplex People (the main deſign of broaching 
them) can in the leaſt make out any Man's right to 
civil Power, they are forced at laſt to own that the 
j People 
men 
civil Affairs under that Form, and that no Man till he 
is ſo Appointed, has 
pet notwithſtanding this, they ſay 
4 are 15 1 derive their Power immediately 
If God gives Power only to them whom the Com- 
2 appoint to Govern, and no greater Power than 
they de 


have a Right to appoint what form of Govern- 
t, and what Perſons they think fit to Manage their 


any more Right than another; 
That thoſe who 


ſigned them, this is in effect agreeing with their 


:Adverfaries who contend that the natural State of Man- 


kind is a State of Equality or Freedom from civil Sub- 
jetion, and that all Government is built on Conſent. 
Io own as Biſhop Blackall and other Learned Wri- 


| ters do, that the different forms of Government were 


ever without Government is much the ſame thing as 
to ſay that Houſes were built by Men, but yet that 
Men were never without Houſes. E 


| | . Toacknowledge that no Perſon bas a natural Right to 


civil l and yet to deny that Men by Nature 
are in a State of Freedom from civil Subjection, ſup- 


. poſes them who talk thus capable of ſaying any thin 
gt. of ern - V Thels 


ment. 

Gentlemen have the hard task of maintaining three in- 
and you will. not meet with a 
Diſcourſe of theirs relating to Government, without 
having all three aſſerted, and all three given up; for 
they will no more ſtand to this laſt, than to the other 
wo. A | 3 | | * | 
For when you ſay, that if any Power comes im- 
mediatcly from God, it muſt be the Legiſlative, (ſince 
the executive conſiſts in nothing elſe but in putting the 
Will of the Legiſlators in act,) and that therefore, the 
Lords and Commons in” Great Britain, by having 


two thirds, of the Legiſlature, muſt have their Power 
u immediately from God, as the Perſon who has the 
Aber third, and that whofoever attempts to rob them 
1 their Power, muſt be as much an enemy to the 

of God, as he who wou'd rob the Prince; 


This 


[8] 


This by no means will be allowed, no, tis the:Prince 


alone (as may be ſeen by the late numerous Addreſſt; 
and Sermons) who ones 6 Power immediately from 


Heaven; and that conſiſts in having a right to active 
Obedience in all things not contrary to God's Las, 


and to Paſlive in all things whatever: Which is ſup⸗ 


poſing that abſolute Monarchy (ſince the Grand Serg- | 


nior can have no more Power than this) is in opp 

tion to all other forms of Government, defign'd* by 
God, if net for all Mankind, yet for Great Britain: 
and that the Parliament in claiming a ſhare in this 
ſupreme Power, are guilty of the higheſt Sacrilege, 


rn on the divine and incommunicable Au- 


rity of the Prince. 1 
Theſe Men ſay, that the Power which the King bas 
over the lives of the People, neceſſarily ſuppoſes his 
Authority immediately from Gt. 
In a ſtate of Nature, every one has a right in de- 


fence of Himſelf and innocent Neighbours, to take | 


away the Life of an unjuſt Aggreſſor; but under Go- 
vernment the Legiſlators alone retain this Right: And 
all others, not only recede from it, but ablige them- 


ſelves to aſſiſt with their Joynt-forces, and infli& thoſe 


Penalties which are annext to the breach of their Laws. 


And fince a Britiſh King has no right to cauſe any 


to be put to Death, except he is found by his Peers 


guilty of a Crime the Legiſlature has made Capital, 


this will no more prove he has his Power immediatel 
from God, (tho' the Power. of Life and Death were fo) 
than it will prove an Appellant in caſe of Murder has 
ſuch. a Power, ſince he can hang the Murderer not- 
withſtanding the Kings Pardon. 


Beſides, this Argument wou'd be loſt if there were 


no capital Puniſhments ordained by Parliament as in 
the Reigns of the Saxen Kings, when the eſtimates of 


lives were ſettl'd by them, and that of a King was 


valued at 30000 Thrymſa, or, 4500 Pounds. Ni. 


N — . —— u . 
I ” % U * , 1 ' F 4 * L. - ti; & 


Thrown 


conſtat quorum millia uindecim 


ij capitis eftimatio jure Anplorum' commu muns 30 9 
V Capi J 2 7 5 Foe 
mationis reliqua regni nomine debentur hec' 4 entemj ; 
illa ad cognates pertinent, Lambertis Letzer Athelftan» F. 3. 


People 
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| 


| vernment the Opinion of one eee 
i 


E right to govern any Connonity, it nece 


Feet, and mark'd differently, that it m 
da themſelves, I ſhall now. ſettle 


| of Freedom from all civil Subjection; and 


91 


I People of ordinary Capacities by this time, may 


perceive how the Anti· reuolutioniſts do not ſcruple to 
— op what they themſelves can't but know to be 
inconſiſtent 5 and that they are. continua by talking 
backward and forward about the original of Govern- 


| ment, with a curs d intent to make Slavery the only 


fawfal ſtare of Mankind, and entirely to ſubvert the 
happy Britiſh Conſtitution, and to deſtroy all the 
Ri 2 and Privileges of their fellow Subjecta. 

| Yet they have no way to prove their point c 
by ſuppoſing, that Men like Maſhrooms tiſe out of the 
Earth, a few fitting on Thrones with Crowns on their 


| Heads, and Scepters in their Hands; all others lying 


oſtrate on the Ground, with Saddles on their 
n 


Back 
Hans and 
ifeſs Cattle 


idles in their Mouths, Chains on their | 
c 


cern'd to which of the crown'd. Heads 1 


belon 'd. - SIS 8 11 8 . | 
Having ſhown with relation to the begirinin of Go- 
they can be 


bade of 
| ts 
the oppoſite ſide. > 


- They ſay, that if no. Perſon: can produce a com- 
miſſion from Heaven, nor can claim from Nature a 
flarily fol- 
Mankind is a ſtate 
that no- 
thing but their own Conſent can put them out of this 


fid to have any Opinion who do not 


lows, That the natural. ſtate 


) | State, and conſequently that all, who in any Nation 


truſted with it by the People E they fa 
W 


ippoint a new form of 9 


have the management of their civil Affairs, muſt be en- 


is not 
pale for any to doubt of this who ſees thin all 
epublicks and eleftive Monarchies, the ſupreme Go- 


Vernours wholly owe their Powet io thoſe that chooſe 


them, being but private Men till they are ſo choſen; 
that any one e that the right hic 
is or that Family has to reign in bercditary Mojiar- 
cies is Jikewiſe deriv'd from the People, if he only con- 
bders that the firſt Monatth cou'd have no heteditary 
Right, and that if the reigning. Family ſhould be er- 
nt, the Nation may chooſe any other Family with. 
wat Limitations or Reſtriftjabs they pleaſe, or elſe 


io 


[10] 
To this tis Objected, chat tho civil Polity is a work | 
'of Contriyance, and therefore cou'd not be the na- 
tural State of thoſe Men 'who firſt fram'd it; yet that 
their deſcendents ever ſince have been born in a State 
of civil Sabjection,, bein bound to that Government, | 
and to thoſe Laws Which their Anceſtors fram'd, 
_ Bat if the natural Nate of Man was once a ſtate 
of Freedom, it muſt always be To, for what is natural, | 
muſt be common to all of the ſame kind at all times: | 
And if Mien had been ty'd down by what their Am 
ceſtors did, they cod never have made any alterati- 
on in the Government or Laws they had fram'd. | 
And the, Truth is, all humane Laws bind only by the | 
ut Legiſlators Authority, whoſe will it is that all the 
awStnafted by their Anceliors, (hould remain in force | y 
t 815 the contrary, and except we al- | ; 
low-rhein this Power; all Laws-cou'd only be alter'd or | ” 
abrogated by thaſe very Perſons who made, them, but 
when they” ave dead their Authority can't ſurvive. | ci 
rhei. *: 1 1101 2 70 3. * | 
e good ol the Society will not permit that Men | dai 
well irony dung el the benefit of thoſe 
1aws which were fram d by the Wiſdom of their | 
| Anceſtors; as is neceſſary to their being formally De- 
dates Trl and Enatted aſter the marmer that Laws | 


at firſt are; and therefore all Governments: will have 
them Obey antill they, as forma!ty, repeal them, as 


they do the Laws made by themictves, but notwith- | 
ſttanding this, thoſe Laws as mach owe their Authority 
to them as the Laws: themſelves Enact. 


Let ſprther, if all Laws tho' neverſo long fince Ena- 
ed, hot owe their Authority to Iran 
conſtut df the prefent Legillators, they Whoſe *AnceF- | 


tors by living in another Coantry, were never fubjet 
1 former Legillators, could nor be bound by their 
| WS. 1 N r kt. . 5 hy % 4 1 
If "there's no Law formerly Enacted, but what | 
as much depends for its Force on the preſent Powers 
as ahy of their own paſſing, they can't receive their 
Authority fromLawsto which they give Authority, and 
therefore their Legiſlative Authority muſt be der i d 
from another Original, which, where no Commiſſion 
from God or Nature can be produced, muſt be the con- 
ſent of the Parties concern i, and therefore tho * 


e ens EISSHEEE 


2 foot, 


immediately inter poſed. 


till they conſent to alter it; Cerec which 


| teſtion, an 


o govern other 


L170 


Jaws have 2 any Nation been . qn' for 
Thouſands of 


Years, yet in every Age they awe their 
2 to the then Legiſlators; _ for r, 
reaſon tho avy form of Government, has been = 
from Generation to Generation, yet, 
that form and the Perfons who rule ogg af to it 

owe their Authority, not to the conſent of Men in 


| — Ages, but to thoſe of the 8 e who 


my have that veneration for = 1 
eſtors, as to follow the example they h ave ſer i he 
— they ſee apparent reaſon to change; 
3 gre * 


ho upon ſuch a change, tho' it be never 
| entruſted with Power by the Parties concern q, have 


all the right to Govern — ever any Men had, or e- 
ver cou d have, except where God, as aug the Jews, 


Tis ſaid by the oppoſite party, That if the naty- 
ral State of Mankind be a State of Freedom, from 
civil Subjection, and that all Men are in this State 


built on force, is Diametrically oppoſite to Vene 13 


can never give the Conqueror @ right. 


To this tis anſwer'd, that even when Conaneſt pre · 


F cedes, all right to Obedience is built on conſent, be- 
cauſe Conqueſt can do no more than difſalve the re- 
| lation that was between the 


ſormer Governour and 
by difabling him from giving them Pro- 
them from paying: him any Allegiance; 
dat · this does not give the Der e tp, (30 
rern them; becauſe > | A out Kaen 

an rigl rd 
* 75 3 ings +? 

as the Conqueror ales tho 

Power otherwiſe this is conſiſtent with e e 


uf civil Government; tbey Dy; no. 2227 b. 5 | 


bis Subjects, 


refuſe to obey Shi amaangs 

 Srery. N At Nj 13 25 
The relation of. Governor ad. Gow 125 

ence till he he receives Sham into 5 1 6 

ney they are willing; te: he rect 

thoſe deneſits w civi eee 

that his right to Gprern hem di 95 1 75 

toprote& them aud their willingneſs Tome 58 


froteRtion, which ſince ne 5 


Ader 


1124 
them from taking from any ot 


hinder 


her, t 
the fake of thei « own Preſervation muſt be * 4 


receive from him, and in order to it, pay him, as they 

did their former Governour, all the obedience neceſſa- 
ry to thatend. 

whe great Topick by which the Enemies of the Re. 

volution endeavour to perſwade People againſt this E. 


ſtabliſnment of human Government on human Con- 


ſent, is, that it does not carry with it a due reverence | 
not acknowledging/ that they 


to crown'd Heads, 
receive their Authority from God. 

To this the other fidet reply, that Government like eve- 
ry thing elſe which is for the good of Mankind, is from 
God, of in other Words, that it is God's Will, that 


ſome ſhou'd Rule, and others Obey. And that in or- | 
der to jt, he has by the law of Nature, (Government 


being antecedent both to the New and O1d Teſtament, 
and eſtabliſhed in numberleſs places, where neither 
was, nor is kgown) ſafficiently impower d Men to con- 


ſtitute what Forms they jadg d beſt, and to chuſe - 


what Perſons they thought moſt proper to manage 
their Affairs according to thoſe Forms; and they are 
ſo far from denying t 
_ diate Divine Right, that they own every Subject has 

the ſame to all that be la ly Poſſeſſes. 
2 this immediate divine Right belongs to every one 
bas 47 — n Power, as it muſt if all ſovere 
iately from - God God, none cou'd 


Power be 
guilty of Rebellion . Firs Sueceſs crown d the At-. 
tempt 5 becauſe, =_ Chriſt and. his Apoſtles they 


mpowered by God, and whoever 


were immedigteſy 
inſt Gad s immediate Com- 


— — 


benen 
Zur if all who Wege Ag 
by'thatan immediate divine * 2 et all ow 
ful Power is built on ſuch a * t, this ſtrikes at all 
'and deſtroys the Authority of alt crown d 
Heads, as well as all otin 
no one an” er We 


_ 


— 
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» for | cient for human Government, we muſt ſuppoſe that 
J to | Men are under no ties, more than Beaſts where the 
they | ſtrongeſt carries it. 7 . 
a. The Men of Revolution Principles ay, 'Twere to 
i | be wiſh'd, that there were no Governors from the 
» Re. | Higheſt to the Loweſt, but who were of divine A 
is E- | pointment ; for then the poor Subjects wou'd not be 
Con- | io miſerably haraſs'd as they are in moſt Places, nor 
rence | wou'd there be any zeedy tricting Miniſters to ſell 
they | their Country and to betray all who truſt they. 
| They fay that they very well know this Claim 
> eve- | of an immediate divine Right is not an invention 
from | of the Moderns, ſince Diodorus Siculus tells us of an 
that | Ethiopian Kingdom bordering on Egypr, where the 
n or- | Prieſts made whom they pleaſed King, on pretence that 


ment | 'twas reveal'd to them, intimately acquainted with the 


nent, | will of the Gods, that ſuch a Perſon ſhould be King; 
ither | but the poor Man was ſo far from getting any thin 
con- | by this divine Right, that it made him the greateſt 
choſe - | Slave in that Kingdom; for if he did not every thing 
nage thole privy Counſellors of Heaven expected, they 
yare | would ſtrait ſend him Word that the Gods had order d 
me- | thei, as their Embaſſadors on Earth, to let him know 
he had rendred himſelf - unworthy of his Divine 
| Character, and that it was their Pleaſures that he 
| Heuld trait diſpatch bimſelf in order to render 
them an account of his Conduct, and that the Will 
| of the immortal Gods ought not to be diſpated 
| by mortal Man; the deluded Kings, never queſtion- 
ing but their Holy Prieſts who ſent them ſuch peremp- 
tory Commands from the Gods, were fully inſtructed 
in their Will, moſt religiouſly murder'd themſelves; and 
this Pious Cheat was carried on unſuſpected, till thele 
vile Impoſtors had fo little wit as to give to 
| Ergamenes a Man of their own Tribe this Divine Right; 
who, as might be expe&ed from one acquainted with 
their Myſteries, inſtead of diſpatching bimſelf cut them 
to Pieces. But among other. Heathen Nations, tho 
their Kings ſrequently pretended to be deſcended from 
the Gods, yet we don't find 3 ſo abſardly 
Anbitioos as to claim any other Humane Right 
Hyman Government. * 
The Men of Anti- revolution Principles ſay, That if 
the right any Governor” bas at one time as well 
Sa! BEE. Page Ea tee GE ee | AS 


[14] 
as another, is bnilt on the conſent of the Parties con- 
cern'd, they are at a loſs to find how this Conſent 
w_ given at firſt, and how it has been ſince conti. 


Men no doubt quickly found they had no way to fe. 


cure to themſelves the Fruit of their own Induſtry, 
the Land they TilVd, the Beaſts they Kill'd or Tam, 
or any thing elſe, that by their own Labour they 
had appropriated to themſelves, but by uniting in 80. 


cieties; and as Mankind increaſed, ſo their Neceſſi · 


ty increaſed of living under the Protection of Govern- 


ment, and thoſe, whom God bleſs d with Wiſdom by | 


degrees, form'd ſuch Governments as beſt anſwered 
the end of their Inſtitucion, their common good. 


Ibo at firſt to forma Government, it was neceſſary 


that ſeveral ſhou'd expreſsly agree, yet where Govern- 


give their Conſent ſeparately and ſingly, and by claim- 

ng the common Privileges of the Society, and the Pro- 
teftion of the Government they live under, they ta- 
citely own themſelves Members of the Society and Sub- 
ject to its Government; but unthinking people not 


jects as they are Men. F 
Since therefore, no Man can have protection even 


for his Perſon, or a right to be in any Country, much 
leſs enjoy any Property in it, but upon the terms | 
of being ſubject to its Government, all Governors 


jaſtly conclude, that not only the Natives, but all o- 
thers who come into their Territories in a 

Manner, own themſelves to be their Subjects; and there- 
fore they treat them as ſuch, by affording them their 
Protection: And the ver _ a Country by the 
Conſent of Mankind and the Laws of all Nations, is 


eſteemed a ſafficient owning of the Government of 


* Country; ſo that ſhoud two Men for inſtance, 
be put aſhore in any place againſt their Will, and there 
immediately Quarrel, if one falls in the Duel the Go- 
vernment has a right to puniſh the Survivor, as kil- 


ling. one of his Subjects. 


The Revolutioniſts ſay, that Mankind whole defire 


of their own Good is interwoven with their being, and 


is the ſource of all their Actions, can never be ſuppos'd 
ou ions, n f be 


WWW 


ments are once fram'd, there Men for the moſt part | 


conſidering this, believe Men are as naturally Sub- 
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con: | that of Subjection, and be at all the expence necefſh- 
m | ry '0 ſupport Government, but for the ſake of their 
common Protection; and conſequently they can't be 
| preſum'd to have quitted their natural Equality, or 
| to have put themſelves into the Power of any of their 
Fellow Creatures farther than is neceſſary to this 


od this they ſay, all Men muſt be convinc'd of who 
| do but reflect, that the very Eſſence of Government 
| confiſts' in making and executing Stated Rules, for 
| the determining of all Civil Differences, and in doi 
| all other Acts that tend to ſecure the Subjects, again 
all Enemies Foreign and Domeſtick, in the quiet Poſ- 
ſeſſion of their Legal Rights; and that all Allegiance is 
nothing elſe but rendring the Government, that Obe- 
dience which is neceſſary to enable it thus ta Protect 
| them: As for inſtance, the Laws made for their com- 
mon ſecurity cou'd not be effectual if they were not 
to render a legal Obedience to- the executive Power, 
nd with their Joynt Force, oblige the Diſobedient id 
ſubmit to the execution of the Laws ;- and except Peo- 
ple did give a part of their Property in Taxes (more 
or leſs according to the exigencies of the Govern- 
nent) they cou'd not be ſecured in the enjoyment of 
the reſt, and the ſame reaſon may be given for all Acte 
r in truth, it is not civil Govern- 
ment, but abſolute Tyranny, to take away the Sub- 
x; | jets L iberties where it does not tend th their com- 
mon Good, or to employ Power to any other end, thall 
for their Protection. /f. a0 C3. Dl 1 
This Demonſtrates that Allegiance is amy due for 
the fake of Protection, and can be pay d to none, wbo 
te not actually inveſted with the Admiaiſtration of 
Civil Affairs-of a Nation; and that Treaſon which 
{| is oppoſite to Allegionce, and conſiſts. in Diſturbing or 
Oppoſing a due Execution of the Laws can only be 
committed againſt thoſe, who are in Poſſeſſion of the 
ered Office of Goverament, or in other Words, 
that Protection and Subjection are Relatives that can't 
wlift apart; for which Reaſon tis a known Maxim 
3 pe Low that Frotectio rrahit Subjettionem, & ſub- 
| 10 FFote Mm. . | 
Af Allegiance were not annext to the Office of Go- 
Kraing, a Perſon who was incapable of W "= 
: ikice, 


[26 ] 


. Office, or bad reſign'd it, might have 4 Right to Ally: 
- B1Ance, | | ras Þ 

1 That Allegiance is due only to thoſe who admini- 
ſter the Civil Affairs of a Nation, is a Doctrine that 
calculated for the Intereſt both of the Governours and 
Govern d, ſince the firſt it effectually ſecures, as Jong az 
they protect the People, in the peaceable Poſlellion of 
their Power, and cuts off all Pretences of having their 


Government diſturb d on the Account of Titles; and for 


the laſt, who get nothing but Ruin and Deſtruction by 
all thoſe fooliſh Quarrels about the Titles of Pri 


they may live in Peace and quietly enjoy all the Blel, 
fings of Govenment; ſo that they who oppoſe 1 | 


Doctrine, did they conſult their own Happineſs, mi 
wiſh it to be true; and what greater Argument can 


there be of the Truth of a rine, than that it is 


fo conducive to the good of Mankind, and in a Mat- 
ter too contriv'd by them purely for their Good? 


Wberceas the contrar y rine is ſo Inconſiſtent with 


'the Happineſs of Mankind, that if it were embrac'd, 
it wou d deſt roy the beſt Part of them; ſince all who 
upon any Revolution get the Power into their Hands, 
wou'd for their own Safety treat thoſe, as their irre- 
concilable Enemies, who think themſelyes Bound b 
all -the Ties of Conſcience, how kindly ſoever uſe 
to Dethrone them for the Sake of the Diſpoſſeſs 


Governors or their: Heir. 
Except it be in Monarchical Goyernments, there can 
be. ſew. or no Qyparrels about Titles * li Ron ou 

t of a 


narchy would no doubt be the moſt Exce 
Governments, were it not on the Account of thoſe 
Unnatural Broils, and Civil Wars, which alwoſt dag - 
x happen about Titles; and therefore all true Lover 
of Mouarchy ought to encourage a Principle, which 
prevents theſe Fatal — r Oy 
It wou'd be very unreaſonable for any Monarch to 
expect more of his Subjects than to do their dell, to 
preſerve Him in the Poſt in which they baye placd 
lm. Muſt they when bis Government is deſtroy d, 
and He reduc'd to a Private State, remain without ay 
Government, and Oy ſubje&t themſelves to. ant 
the Miſeries of a ſtate of Nature, and to all the Cruet 
ties the Perſon in whoſe Power they are, will inſſict 
on them ſor reſuſing to own him as their le Vo; 
yern 
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7 or muſt they, bey have N 

i new Goyernment OF: ny in Peate under i 
ye themſelves again in all the Miſetie of a 
ar for 50 in der ie res . 88 2 
ce, which, "hed he Was no longer able to Exe- 
fate, "They who tou'd not ſubfift w y 
nere oblig d to truſt in other Hands? A Prinee hs 
As this from his qudnddmt SubjeRts, means riothing 
by overnment but his Private Tos and tis their 

6 0 Perſon 


ineſs to have parted. with the diſ- 
imſelf ought not to chat the 

tople ſhou'd act thus for” his Sake, no other of: His 

| Family who was never intruſted with the Gorernmen nents 

an reaſonably or lawfully Deſire it. 

n " Thoſe who ay for difturbing = Peace of of the Com- 

| auvity,o e pretenice of Title, cry out, that 
Mat- 1155 kr Ls take Place, and that — muſt re- 
Ma | a and Tere let the Conſequence be what it will: ©: 


the People is the Supreme Law, to 

A rhe Ri ga and Takes of 2 Privco as theft as of 

her ih Fabi, and ſince. nothing can be morg 
50 the Intereſt of Mankind, aud the 


es of-al 
Hen 


1 than that d n 
erſon Who is 5 With 
tion of their Affairs, he moſt haye t! 
hn of vic Title, as built on ce 
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vent] about Election in other 
axchi — er yr l "oy, 2 hid rail 
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deal of Miſchief to the Pubtick, whereas bete ey 
part with"his Crown without any ſuch Inconvenietice. - 
'That which - makes dhe Erie of: Rebellion oft: ſo 
deep a Dye is, that Rebels put it out of their Pe- 
@ 0 nies Ka ration do Nie” Publick for all the 
PeſtruRion and fer —_— War creates; and 
the er cn ml i the. ſaine Calamftiezanc'a = 
| Nation,” ean't m ends for the Miſchief of tie 
Commotions bes more they have ſuſſer d 
* the leſs they can bear any new Diſtur- 


| "The Intereſt of 2 Prince is only more Sacred'than . 
KF that of another Perſon when the-pablick is cancesr'd 
in his Acxions; - When that ceaſes he ceaſes to be a Pub- 
Ick Perſon, and is but upon equal Terms with .ather | 
Private Men. And'if.one who is de priv'd of bis Inhe- 
ritance, which he had not for. the fake of the Publick, - 
K his =o Private Intereſt,” ought to ſit down witch 
Loſs, if he can't recover it Without diſturbing the 
Publicke, much more dught a Per ſon todo ſo her he 
is di ſa d of an Office, which was Inſtituted-purely : 
for the good of the Community, and all the Right he 
had wi was in Order to ſerve'it. And if in tha firſt 
Caſe it be Damyation to diſturb the Publick, and re · 
| it rbe Powers that be, it muſt certain id a8. 

— ſong ly in the Laſt. 

"Can any" Proteſtants be fo mad as'to-gake up Arms. 
an. lach an'idle Pretence? when if their — 
cuts d -with it maſt infallibiy deſtroy our 
Boly Church and Religion, and bring on our own 
Country and all Eu ope moſt inſ le Calamities. 
2 25 e maſt their Condition proye here- 

or 'the 3 
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HA Conqueror er ſo juſt cauſe of War, all 
. wk it dir Dar to adhere to'the Perſon 
. given this juſt cauſe as long as he retains 
mr 0 Protecting them, and after that, the 
think. jt their Duty to transfer their 5 to the 
had no jaſt Cauſe for making 


404 if Allegiance be hos to a Cubdutror for the ſa 
7 neee tho to attain this Power he did he 
infinite Damage, the reaſon will hold as ſtrong- 
ly . a toy to pay their Allegiance to their De. 
ever and Protector, who, to preſerve their Ri a 
and | N erpelld the Tyraut that wou d 


If a Faure or Natives injuſtice in diſſolving the 
relation that was between a King and his Sabjefts, will 
the People from having a right to be Pro- 
mult not the Perfon in whoſe Power ey are, 
4 Rig bt to Protect them, and can this be done 
being palitically United to him, as to their 


theſe Caſes, in which the Titles of moſt Prin- 


are con 2 epatate Power and Right. is 
wa: Hate bo. to live Without 2 
| ITS the Right to has not the 
"we who bas the Power, and not the 
ie pag! * to 
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Men, Hay t 


=o 
Satan r bat go farther and afſers £2 
5 as for Mankind free Mom afl the oi f 
| 755 poſſibly lic under to any'Government. = 
E Nonjuxors have ever ſince the Revolution; 


either this REES, or ale the greatelF pate, 


L221 
of Mankind (bo have taken no Oaths af Allegj ie) 
never own'd any, becanſe, from the earlieſt Ti 
hs Day, * did nothing to ſhew they Ar 2 
Government, but what the Jacobites, 7 E the 
2 have far theſe 25 Years done to the 5 
and preſent Government; and if they, Scene 
ing al this, think themſelves bound in Conſcience” to 
Deftroy it, and Lge 1 but an Opportunity to faſſ on 
10 190 15 that the bolk of the People wer 
true to King James, or any of g 
Kings before the Revolution, ſince they did nothi 
to bare Go their Fidelity, but what they themiely 0 
to the Governments they pretend to Dif 
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niſſion'd by þ her Profſent Maje ay, tags to do thoſe thing 5 
aich they ſuppoſe. he alone has a Right to auth 977 
dns to do, is in effect ſaying, they wou'd rather 
. 8 in the next, than want Protection in this 


79 the Government had refus'd to protect them, and 
tft them to the Mercy of every body, they cou'd have 
90 Reaſon to complain, ſince twas only cauſing them 
walt conſiſtently, by hindring them from doing that 
"by their Principles tis Damnation to Fg This 
won'd ſoon have deſtroy'd all theſe Facobit;fh Notions, 
9 75 gickly have made ” tw ſee that the Government 
9 right to their Allegiance as they had to 
its Protection; and that nothing, could be more Mon- 
frous, than to expect to be own d as a Member of the 
44 Polftick, and to receive the Advantages which 
ongs to it, and at the ſame time be willing to facrifice 
Head of it to one attainted, by the Nr of that 
Fr of which he claim d the Privilegsto a Mem- 
Fu e the Frearing Anti-Revolution Men, not only 
gree with their Brethren in theſe Notions, but gp 
ther; and think they can by virtue of certain dif- 
ions, ſwear to = F a King true Allegiance, and 
wo him as Rightful and Lawful, and at the ſame 
e believe he moſt” Unrighteouſly and 'Unlawfully 
e the Theoge of. of a Tn, to whom they ſup- 
% 5 their any n Laws of God 22 
a 9 rably 23 nd tho' — A 
8 Femen Blood, giyes an indefea 
ear to a Succeſſor rhat bas not any ſuch Claim, and 
hon Word, can coin fch DitinRions ſhall enable 
ſe 


ro abjure thoſe they wiſh for and ſwear to 

en 

ich Men Sue; e dc pretences 

bL tap deſtroy all the obligations that can poſſibly 
Men to any 


Government, vix. recourſe to 
t for Protection and Swearing to bear 
_ Fairk and — —.— it; — r gives it 
new to their Obedience, but ſtrengthens 
hi Which before was due ſor the ſake of ÞProtedtion. - 
That new from the Author of that tha 
- Hereditary Right, &e. how little the Go 

Wet can depend yn the Ons, or wy: other ac 
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know Cel of Men of * Principles; 
© Tho' he — the Houſe of Later had — 


in Poſſfeſſſon of the Throne near ſixty Years, 

: had been frequently own'd and recogniz 2d by the Sub- 

© miſſions and Oaths of the greateſt Nobility, and &. 

© ven of very Perſons who laid Claim a 

c to the Crown, yet contends that thoſe Perſons had 
fill a Right to Jo Cres, and that the Nation might 

ſwear to the Houſe of Lancaſter, and aſter 

9 oblig d to forſwear themſelves: for the * 
7 le ſa vs that Richard Duke of York ,(6] bound 

4 r . N and Obligations, to pa pay! 

is Fes pon to 2 6. as his lawliub Prince, char 


_-. * 
oy of Nation be ſw poſes, Le teh 
Example of the Houſe of Tork, aud there- 4 


duti Rd N e eſtion, but ev 
1 lawfully = lame: fx | 
4 having bound himſelf by ey Oaths and lies 
Obedience to. Hexry: VI. as his la 


© tions,, to 
5 Prince, gen hrs A bea Non: juror aſter {i | 


- Bat — = "DIHPH that thele Bonds are but mee 
Cobwebs to-a.Man of Anti Revolution Princip 
he-ſays, That the — being La 
ſet Right: could have. no Obligation, when the 
of York's Claim to the Crown was made publick. 
And to ſhew, that the Duke bad ſtill a 2 6 hk 
to the Crown, this ſubtile ' Caſuiſt urges two. Arg 
that his Oaths did gat amount to a 
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1 Man can part with his Right; and all Oaths of Allegi- 
of 


he: 


| ance may be after this Manner eluded ; let Men ſweat 
_ never ſo often, and in the fulleſt Terms poſſible,” tis 
bak. | but ſaying, they did not part with their natural Right 
4% | of Non-ſabjeRion,, but only declar'd, they would not 
ard | infill on it; but that when they did, the m_ had no 
had farther Right to their Allegiance, tho they had bound 


themſelves, - as he fays the Duke of York bad, by: che 
fritteft Ties and Engagements of Fidelity, by repeated 
Dathe and Obligations. e 
 * His Second N. is inconſiſtent with the 
I Firſt, that theſe Oaths of the Duke would have 
| amounted to a Reſignation. of. his Kight, had they 
i been. made in due Form and Manner. Iwas, ſays 
he, | ver doubted, but that Princes might part 
Fwith their Rights as well as common Subjects, and 
| orefet a private Life before the Burthen of a Crown 5 
and that ſuch Reſignations may be made, either by 
rect and expreſs Terms, or by Actions which iuffi- 
ciently imply them. It's true, in the Judgment given 
tin the Houle of Peers, upon the Claim of Richard 
{Duke of York, it was dechard that Refignations 
ithout Conſent of Parliament did not oblige the 
kers of them; butithis ſeem d the firſt Time, when 
"this Doctrine was publiekly eſtabliſh'd.. In all former 
| * Surrenders by the right Heirs, it does not appear; 
*that their Validity was ever queſtion'd, thof not per- 
rm d in the great Council of the Kingdom. 
But if all Surrenders were unqueſtionable, that were 
made before this pretended Judgment, that of the Duke 
i Tork's maſt be ſo, ſince made many Yearsibefore it ; 
wd Nr ſelf cant make that not to have 
> | an Valid, which hes been Valid. „ 
rt. And tho this Author pretends, chat it was the Judg- 
us of the Peers, that tho Doe of Len Qaths did not 
ont to a legal Reſigoation, becuſe not done in 
N t; and with their :Approbatios, yet in the 
:Procetdings of this Matter with he hagprinted; 
Wola ack thing, ether by the Prima, or th 
an fuck thing, either by the, Parliament, or t 
| og Hg in this tender Poirit; ali he · had to ſay: 
That u Oath ought to beer farm d,; mhem it la adet h 
ite Supprofiion of Truth an Fury 3 phat be mas ready 
iy prove before any Judge Spixitveal,; that neither hi nor 
Peers were bound by rn D Nor 
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Lor do the Peers agree with this Author, in ſuppb- 


ſing that they were not bound by their Oaths; on 
the contrary, they make thoſe the Foundation of the 
Judgment they gave between the King and Duke ; and 
therefore ſay, That their Oaths made to the King at Co- 
ventry, and other Places, be ſav'd, and their Conſciences 
clear d; they. are for owning no King but Henry VI. 
during his Life, and that Richard ſhould ſucceed him: 


And tho they declare the Duke's Title could not be de. 


feated, without ſhewing the leaſt Reaſon why it was not 
defeated by what he had done, yet they themſelves are 


for defeating it during the Reign of Henry \ a nd when 


they were more at Liberty to explain themſelves, 


evidently ſhew'd, they only meant, his Title could not 
be defeated, while his Army was victorious; for as ſoon 


as that was defeated by the Loyal Engliſh, who joyn'd 
the Queen, He was attainted (tho Dead) as a Trayter, 
The Three Hens being at leaſt ſixty Years in Poſ- 
ſeſſion cf the Crown, the Houſe of York muſt frequent- 
ly in all that Time have taken in Parliament, as well as 
out of it, thoſe Oaths which were enacted by their Au- 
- thority to oblige all the Subjects to bear true Allegiance, 
and conſequently they in Parliament, and by the Conſent 
of Parliament own'd the Henrys as their lawful Kings; 
but if Richard Duke of York, by frequently taking theſe 
Oaths of Fidelity did not in due Form part with his 


Right, this Author himſelf tells us, from a Paſſage 


which he quotes out of the Chief Juftice Forreſcues's De. 
| fenceof the Title of the Houſe of Lancaſer, that Richard 
in Parliament freely, under his Hand, Seal, and Sig- 


England, Sr. and that his owning him as ſuch, is entred 
on Reeded In tall „ that then by the 


Authority of the Parliament, the Office of Protector 


and Defender of the Kingdom, during the King's Sick 


neſs, was conſer d on bim; and either this muſt, or elle 
ing parting with his Right, and owning 
« A entre, 


nothing can be 
bimſelf by the por ion, Conſen ; 

and Authority of Parliament, the King's Subject. 
This Author ſays, * That Richard's Oath of Fealty 


_ © was f no indiſpentible Renunciation of his Right, ac. 
cording to the received Law and Doctrine of 
choſe. Times, becauſe it was extorted b Ter- 


*ror, and made by him pro Yiea &. Rebus arvandss. 


— — 
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net, own'd Henry VI. as Supreme Lord and King of 
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po- Mankind in all Ages, ſays he, hath had a Horror of 
en Violence and Uſurpation, as deſtructive of Society 
F the and hath agreed to render the Effects of them null anc 
©nvalid ; not Princes only, but all other Sorts of Men 
t Co. | | *have always thought themſelves free from the Obliga- 
inc: tions of Oaths attended with enormous Lzfion, and 
VI. | *extorted by Fear of looſing Liberty and Life. And 
hin: | after this Harangue, wou'd any have thought, the fre- 
de de. | quent Oaths, the Duke took, were only for gaining, as 
25not | himſelf has ſhewn, the beſt Poſts ;, viz. the Regency of 
es are | France, (which he long enjoy d) the Lieutenancy of 
when | ireland, and the Governing of this Kingdom, during 
the King's Sickneſs, by Means of which high Poſts, he 


— gain d ſo many Dependants as enabled him to ſeize on the 
sfoon poor King, Thus the Reader may fee what Oaths 
oyn'd | they are, which a Jacobite ſuppoſes to be exrorted by 


aytor, | unjuſt Terror. 
| Pol. | And now I think the Reader muſt ſee, the Anti-Re- | 
vent | volutioniſts by ſuppoſing no Perſon has a Right to Go- 
vern, but he who has a Divine Commiſſion, make all 


{ that in order to receive Protection, and yet beat Liberty 
to deſtroy the Government which affords it them, they 
maintain ſuch Notions as ſet Men looſe from all the 

obligation that they can give, either by their Actions 

or Oaths for their fidelity to any Governor; and that 
the Revolutioniſts on the contrary, aſſert nothing bat 
what is ſor the good and happineſs of Humane Soci- 
| efies, and anſwers the end and inſtitution of Govern- 
| Sig- | ment, particularly in maintaining it to be their indiſ- 
ng of | penlible duty, to pay their Allegiance where they re- 

ceive Protection, and to defend them againſt all Pre- 
tenders whatever. DO. 

The Anti- Revolutioniſts, tho they will not allow 
that obedience is due on the account of Protection, 
yet' maintain that whoſoever gets poſſeſſion of a Go- 
erument gets thereby, if there are none in being nea- 
weer related to a Poſſeſſor, an unalienable Right 

| to himſelf and Heirs; and that tis the duty of all 
good Churchmen, and all Loyal Subjects notwithſtand- 
ing they have received protection from other Gover- 
ore, nay, have ſworn A ance to them, and abjur'd 
the Heirs of the former Polſeſſor, to watch all oppor 
| Fanitics (cho. never fo F: fatal conſequences my 
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Goveraments in the World founded on U ſurpation, and 


[ 28 J 


Attempt) to reſtore the right Heir"; the proving 'gf | twild a 
19571 what, the Anti-Revolutioniſts aim at in all — - WE 
Writings, and this is the whole bafinefs of the Book | (rs is: 
of Hereditary Right, Cc. 

Not to take notice how inconſiſtent this is with | gfurd ' 
their other Principles, all that I wou'd here defire | ferve t: 
to know of them, is how Poſſeſſion can give any à | and Re 

right to govern a generation of Men, when neither 
he nor the perſon he claims from were ever in poſ-. | of Rev 
ſeſſion of their Government, but have always been | he one 
govern'd by other Perſons, and who, if poſſeſſion gives. | fol Pol 
2 Right, muſt have the ſame Right to govern - an 
as any cou'd have to govern a former Generation; | 
and therefore 'tis ſtrangely Abſurd, for theſe Men 
upon their own Principles to ſuppoſe 'tis the peoples 
Daty to eject the Perſon that is in paſſeſſion of Po]. 
er over the preſent Generation, for the ſake of one: 
who was never paſſeſs d of their Government, only 
becauſe one of his Anceſtors were in poſſcſſion of 
Power over Men of a former Age. 15 5 
I wou'd be glad to know how thefe Gentlemen can 
con that conqueſt (which conſiſts in removing by - | 
force one who is in. Poſſeſſion) can deftroy that un alie - 
nable Right, that the Heirs of a former Poſſeſſor are: 
ſuppoſs'd to have, and give it to their preſent Po-. 
fee ng Tres Hes = oo 03 nts net bn fo 

I ſhould be willing likewiſe to be inform'd hom bytheſe 
Principles a Monarchy cou'd be ere&ed where a Re- IU 
publick had once lawfulty been eſtablifh'd ;- becauſe in 
a popular Government, there always will be ſuch 
who muſt have the ſame Right to ſucceed their immedi- | 
ate Prxdecefſors, as any. Heir of a Monarch cou d have» | polie 


to inherit after him. 90>: bp. 44" 7 LY 
If theſe Gentlemen had maintain'd that, by all Laus 
whatever, Poſieſſion gives a right till a Man can be le- 
pally chipoſſeſs d, and that therefore the Supreme 
*owers: as having no Superior Judge, cou'd never be 
Legally or:Judictally diſpoſſeſs q, and that it was con- 
traxy to the nature of Government to have recourſe Þ ilk 
to the, Sword for the Determination of any Legal Right: ' U 
ſince. that. difſolves the Government and puts an cad: 
to all legal Rights; if theſe Men had, I lay, allow d 
this Eau to the Supreme Powers by vertue of 

polſeflion, every one muſt have come into it; but 


to- 
build 
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of | wid a right on Poſſeſſion and then give it, for thofe 
— 3+. wins in Poſſeſſion, againſt the preſent Poſſeſ- 
ook | (ors is agreeable to their uſual way of reaſoning. 
But this Loyal Principle, as *tis term'd, is not more 
vith ibſurd than deſtructive to Human Societies, and can 
fire frre to no other uſe, than to render Men Traitors, 
a | and Rebells to the Princes they live under, becauſe, 
ther | tis morally 1 conſidering the frequency 
po- | of Revolutions, but that in every Kingdom, there may 
deen | he one Perſon at leaſt nearer akin to ſome former law-, 
fal Poſſeſſor, than the preſent Prince; and if 1 
Men diſcover any ſuch, they are bound by their Prin- 
on; | ciples to endeavour for his ſake, not only to deſtroy 
the Settlement of the Succeſſion made to his Prejudice, 
ples | but to overthrow the preſent Government tho' never 
ow- | fo happily Adminiſtrated, and the Prince never ſa 
one: | nuch a father of his Country, and the Attempt likety 
mly | to be attended with-the extirpation of the true Reli- 
of | gion and the utter deſtroying of all the Freedom that's 
est among Nations. 3 - he Gd = 
| | Men of theſe Principles, may be oblig'd, let them 
- | live where they Will, to be from Age to Age Enemies 
wthe Princes, by whom they are Protected; and if. 
there bappen to be a place where they do not ſuppoſe 
- | themſelves to be under this Obligation, it muſt be 
I holly 17 to their Ignorance, in not having a 
heſe | compleat Lift of the Heirs of thoſe Princes, who from 
t» | tine to time, have been diſpoſſeſs'd of their Govern- 
e in | nents; nay, tis Probable, that never ſince Nimrod, 

cb | the ſixth Son of 'Chas, the Son of Nod?s youngeſt Son 

- | the accurſed| Ham, contrary to all Hereditary Right, 
| polleſs'd himſelf of the Kingdom, no Government ac- 
"$3. 2 to theſe mens Principles has had a juſt 


Great Britain by reaſon of its ſituaiton, is not ſub- 

zit to ſo many Revolutions, as places on the conti- 
ont, ſome of which change Governours more than once 
na Campaign, and yet how few Governments are 
there, ſince we have had any tolerable account of 
tdings, that Men of theſe Principles cou d have own'd. 
= in England or Scotland? but of this more here- 


; I ſhall now only obſerve, that we need not go fur- 
| ber back. than the Revolution, to ſee the pernici- 


| [ 30] 2, 
aus vences of this ſo much boaſted Prineiple of | 
Loyalty, fince to it was awing all the wicked Methods | 


which were taken to weaken t 
ment, 
mon Enemy ineffectual, to it we are indebted for the 
rr Plot and all other Conſpiracies; it was hy 
Vertue of it that the Traitars, who gloried in their 
Wickedneſs, were abſfolv'd at the Gallows; and had it 
not been for this Rebellious Doctrine, there had not 
been a Proteſtant in the Nation, but wou'd have 


Hands of the Govern-. | - 
and to render all its Attempts againſt the Com 


been a Loyal Subject to. the Late and Preſent Govern. C 


ment, and Zealous for the Succeſſion as Eſtabliſh'd by | 
Law, to the utter Conſuſion of the Papiſts and their 


Popiſh Pretender RN by 
y did not aſcend the 1 


nd fince Her Majeſt 
on the Death of Her Father but of the late King d 
Glorious Memory ; and that Her Reign is not dated 
according to the nearneſs of Blood but to the Act a 
Settlement, and that theſe Men fay, that every one 
in Law is preſum'd to be the Child of the Parents who. 
 own'd him; I fay conſidering this, tis impoſſible but 
that they, without Renouncing their treaſonable Prin- 
ciples, muſt of courſe be Enemies to Her Majeſty's 
Title and Government. 158 bet 
This Principle muſt oblige all its Votaries, in Op- 
polition to their Oaths, to do their utmoſt to hinder 
the Houſe of Hanover from ſucceeding to the Crown; 
and tho? they cou'd not prevent it, yet to continue 


in caſe any of the Popiſh Families who are nearer al; ! 
lied to King James Survive fo long. EY! 
aft not every one who is not wilfully Blind 

' plainly See, except this curs'd Rebellious Principle is 
treated as it deferves, the Nation is in great Danger, 
and God knows how ſoon, of being made a miſera- 
ble Scene of Blood and Deſolation, and of falling into 
the Hands of enrag'd biggotted Men, who are 
by all the Motives which incite to Cruelty, to uſe. 
us with the utmoſt Inhamanity. 2 
I need add no more in fo plain a Matter to convince 
Men, that nothing but endleſs Confuſion can be ex- 
pected, if 44 are not bound to pay their Allegi- 
ance to thoſe by whoſe Protection they enjoy their 
Lives, Liberties and Propertics, and to defend them 


Enemies ta their Government to the end of the World, Tod 
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ple of | 41 the Execution of their Holy Office againſt all Pre- 
thods | anders whatever. | "AY 
wetn-. o ſappoſe God requires Men on Pain of Damnation 
Com | to pay Obedience where 'tis due, and yet has made it 
or the ble for the greateſt Part of them todiſcover where 
as by | is due, is the higheſt Reflection on the Wiſdom and 
their | Goodneſs of God; the Bulk of the People very well 
hadit | mow who they are that make and execute the Laws, 
d not. and by whoſe Protection they are ſecur'd in the Enjoy- 
have: | ment of their Lives, Liberties and Properties. And 
wern» | Obedience be not due to. thoſe who thus protect 


2 
I 


' them, but the Rule for their Obedience depends on. 
Titles, and they are to look out to ſee whether there's 
| noone nearer a Kin to the firſt Monarch, or to any 
ether who was once lawfally poſſeſs'd of the Govern- 
nent; muſt not this at the beſt fill their Heads with 
eternal Scruples, and make them pay their Allegiance 
with a doubtful and diſtracted Conſcience? Are they 
| | knowing enough in the Hiſtories of Former Times, or 
| | well enough vers'd in the Laws Relating to Contracts 
nd Divorces; or can they Judge of the Lawfulneſs of 
Conqueſt, the Validity of Wills, or whether the Ceſ- 
fons of the Right Heirs are made with due Formali- 
ties, and an Hundred other things which the Author 
of Hereditary Right, and other-Anti- Revolutioniſts ſup- 
jd, 5 for the Judging about the Titles of 
Are any but Men bred to the Laws Competent 
Jadges of the Titles that concern Private Eſtates, and 
re not theſe relating to Kingdoms infinitely more per- 
py by Mercenary Writers ? Since Men in Power 
can find People ready to do what they will with 
Records, or Swear whatever they have a mind to rela- 
ting to Wills, Ceſſions, and at the ſame time fright 
ethers from Diſcovering what they know. * 
Win Men of theſe Principles ſay, that the 
Peaſants in Fance, are to Examine whether the Houſe 
of Auftria'is Deſcended from Pharamond, or that of 
Lorain from Pepin, to ſee whether either of them have 
Ibetter Title to the Kingdom of France, than the Pre- 
ent Poſſeſſor Deſcended from Hugh Capet ? Or that 
they are bound to enquire into the Validity of the 
Saliek Law, to ſee whether they ought not to m_ 


= | 
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Chevalier. ke 
AI the Men of Anti-Revolution Principles ſay this 
is carrying Matters too far back; I defie them to-+ 
void it, except by maintaining ſuch Principles as will 
rove that Jo Pretender, tho' allow'd to be Kj 

ames's Son, has no more Right to the Kingdom thin 


Romans left it, or the Deſcendants of thoſe Dani 
| Kings who Conquer'd England; and 'tis but lately 
15 Kings of Denmark have left England out of ther 


—_. 


the Laws made againſt the Pretender, and for the Sue 
ceſſion in the Houſe of Hanover are void, which will 


not. equally make void all which is done ſince ie 


=o 


„ for Excluding the Heirs of Edgar A 


the Laws made in Favour of the Houſe of Lancafer 
were all void, tho'-the Nation, thoſe that had any Pre- 
tence to the n as well as others, bad acknowleg d 
their Right for Threeſcore Years together, there can 
5 E Reake why Laws made for ſo many Hundred 
Tears not be void, and fo much our fb 
thor. owns by ſaying; tis a ſure rule in this 
nulum Tempus occurrit Regi, And adds, no 
time makes that Law ful which was fo from the Begin- 


< ning; if there be a right Heir that claims or wou'd 


claim, or want either notice of his Title or Power ta 
make it Good, or forbears to claim for other faiſ- 


' gon Realos, dave Proſcription . Gguifies nothing; - | 


e the Revolution 2 they always 
if they will have any Goveranzent 


The Peop eople 
did before it, agd 
muſt always do) 
by whoſe Protection they have ſubſiſſed; now this 
Author to make it appear plainhy ta their Capacities 
that they have been all this time abominably us 
Wrong, and in order to inform their Jodgments 
right, refers them to certain ASS. ſome of which 
ſays are taken out of what he calls Beblioth. 
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ber their Allegiance either to the Queen, of td 1 


the Poſterity of the Firſt King of our Iſland after. the | 


And I deße theſe Men to ſbew any Reaſon, why | 


Aud if, as the Author of Herediory Right, ſuppeom 


4 


have paid their Allegiance to 10, 
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He might as well ſend the People to Cha, or 
Jupan, to learn whom they are to obey in England, as 
to thoſe MSS. or to thoſe old Authors he quotes, _ 


notorious = 


S and then compare them with thoſe who give a dif- 


Hes every thing that is not plain; 5 


1 arsenal 
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See are MSS. of Judge Hales, (which, tho' this Au- 


thor is ſo happy as to have the Liberty to tranſcribe; 
yet my Lord Chief Juſtice Holt cdu d but once, a 
that with great Difficulty; obtain a Sight of t 

without being permitted to tranſcribe a Word) a 
others he ſays are taken from the rolls of Parliament. 


ſcarce but in very bad Latin, 
the Work of Monks, who were ver: 
ving no regard to Truth, ate full o 


are not only ve 
being genera 


How few have Leiſure and Abilities to examine in- 
to the Authors he mentions; to ſee whether they are 
fairly quoted, and what, upon the whole, their Senſe 


ferent Account, and from the Rules of Criticiſm en- 


& | deavour to form a right Judgment? And, after this is, 


done, they will find that even in thoſe Days, moſt of 
the Writers made it their Buſineſs to flatter the Men 
in Power, and to put the faireſt Gloſſes on the fouleſt 

ons, and fcandalouſly miſrepreſent thoſe the great 


Act ions 
Men bad 4 mind to Blacken, or in other Words, there 
vere then your Examiners, Poſt- Boys, Condutt of Al- 


hes. &c. = T & 
8; This Author I think was very unkind to oblige 


eople to take ſo much Pains, when in effect he owns 
is to no Purpoſe, in laying this * Controverfie is not 
to be determin'd by Facts Precedents 7, and that 'tis 
rertain, Injuſtice, Publick and Private, has more Prece- 


| dents,- and fills Hiſtory more than Right and Fuſtice; and 
| conſequently tis not Facts, but Principles plain to 


inary Capacities, that muſt be the Rule to the 
e en e ors: en Nag 
nothing fills me more with Indignation; 
than. to ſee the plaineſt Things (ſuch a6 the Ca 
Duties of the moſt — induſtriouſiy render 
loſt obſcure and perplext, and that too by thoſe Men 
whoſe Bufineſs tis to explain to the common Capaci- 


— 


— 
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Bat to take off ſo great a Reflection on the Diftates 


of infinite Wiſdom, as that Mankind ſhou'd be left | 


in the Dark to grope their Way, in a thing on 
which their Happineſs here and hereafter depends, 1 
ſhall ſhew that the Directions, our Holy Religion gives 


us are in this Caſe fo plain, and the Reaſons on | | 


which they are grounded fo: Evident, that every one 
who is. not 'willfally blind maſt needs ſee his Duty). 

| The Queſtion the Jews pat our Saviour, was, whe- 
ther it was lawful to pay Tribute to Cæſar or not; 


they very: well knew that they had been oblig'd by | 


God himſelf to take a King from among their 


Brethren, * that the Houſe of David had a Divine 
Commiſſion to rule them for ever, and that the | 
Romans contrary to all Juſtice had brought them in 
Subjection, as Ceſar himſelf had the Romans; and there · 
fore no doubt they expected a favourable Anfwer, for | 
the Houſe of David, from Jeſus who was hitaſelf of 


that Houſe; bur he, withoet any Regard to thoſe Laws 


which made for the Houſe of David, ſeeing the | 


Image and Superſcription of the Money which went 
by Publick Authority in the: Country, and which de- 


noted who was in Poſſeſſion of the Government, de- 


termin'd.it for Ceſar, ſaying render to Czar, &c. And 
if-none are ſo Ignorant as to know who is in Poſſeſ- 
ſion of the Government, none can, if our Saviour's 


Rule is to be follow'd; miſtake the 'Perſon to whom 


their Allegiance is due. St. Paul declares that all who 
have the actual Adminiſtration of Government are from 


God; this he twice repeats in ſaying, there is no Power | 
but of Gad; the Powers that be are ordain'd of God, | 


f Cou'd his Words have been conſtrued to extend 


to thoſe who have the Title and not the Power, it cou'd 


nat have taken off the Scruples of the Jewiſh Converts 


at Rome, who lay under the ſame Prejudice with'the 
Unbelieving Jews; and the Reaſons he gives why 


they ate of God, ſhew he can't mean it of any 


out of Poſſeſſion, or not actvally inveſted with the 
Power of the Sword; It is to thoſs 


aud that not in Vain; it is to all thoſe who are a Ter- 


ror not to goed Works but to evil, | thoſe that reward 
| them that do good. If thou art good he is a Miniſter of 


| God to thee for good, if thou art evil he is ill a Min | 
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who bear the Sword | 


fer 
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fter of Cod to thee, becauſe he is a Revenger to execute 
Wrath upon him that 7 evil; and ſince he is ſuch 
who protects the Good, and puniſhes the Evil, you mf 
needs be ſubject not only for Wrath but Conſcience Sale; 
for this Cauſe pay you T1 7ibute alſo. for they are God's Mi. 
niſters attending continually for t hig very thing. So that 
the Reaſon which is given for Obedience, ſhews, tis ime 
poſſible to belong to any in the Circumſtances of the 
558 at Bar Le Duc, tho” he had infinitely a bet- 
99 has, and as clear as that of the. Houſe 


* ſame Apoſtleſays, T Tha * B 2572 be made ; 
livine | for Kings, and all in Authority, that we may lead 4 


t the | praceable Life m all G odl; iſe Honeſty. By Bar The Anti- 
* |  Revolutionifts are for de roying our Peace ahd Quiet, 
| foronew hoſePrinci lesare inconſiſtent nes 05 hgh 


as well as Godlinels, 8 0 0 the Honour of 
wel. as the 58 of 0, Which are. he. .two THz 


o. our pry to 1 5 
pre ſent — * * Laws fry have enakt 
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ON 


IBS he 8 laysdow relari _— 

ules,- the Scripture lays down ng to" our 

Obed 3 are exactly 1 8 to the _—_ of 

+ David, who, when be Was with the King, of Gath, 

thought it his Duty, for-the Proteſtion he 7 to 

2 with the upcircumcis d Idolat 12 95 paſt 
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own, Pane RE of his own ion, Ind 
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1 inform d the moſt ignorant, -t6 
egiance is due, 48 well as for what itis 


ture has not 
whom their Al 


* 
After this, Can any one make it a Queſtiod, - whi 
ther the Obedience due to Government be due to 
the Perſon who actually governs, or to one who is un- 
dier a moral, n to exerciſe wy one AQ of G0. 


verument 7 


1 Differeves 1 the e 
and Revalutionift is, that the former maintain, that the 
ay when under a Government with a lawful Title, 
gd ay Pain of Damnation to ſuffer their Liber- 
ties: Properties, nay, their very Li: es, to be taken 
Fram The wr rather than reſiſt. 
er on the contrary. affirm, That a pro | 
may be guilty of ſuch Acts as are inconſiſtent uin 
the Nature of civil Polity,” and amount to an abdicati 
bis Government, and putting himſelf into a State 


War, wich thoſe whom, by his regal Office, he v | be fu 
| bound, to gavern and rotect. their 
And they + fay, ik the Doctrine * ablolure ne, LI 


reſiſtance was believed, it ond inevitably Selb 
155 d in a worfe Condition thav they are any whe 
tin, becauſe the ecrdareſt Tyr ure under ſom 
bony rants and kene. within ſome erg leſt, thes | 


onlg grow def ate. | 

Experience ſhew has the ſt F 
folk Td molt irregular Appetites; ud 3 
7 5 255 them t © utmoſt Looſe, is, that, 
or ae ture, Wh W ſub» 
+ FIThOL 1108 Beige others; W very oſten 2 60 to 
2528 with the Rule of doing unto-others as be would 


> but coal ſuch an Animal be free'd 1 


enſions af Dang 77 and that @ his Sub 

else timelg + cir Throats (0 ents” oy 

T6 be idee KT fierce Monſter bexwould = 

and. i ke? ETSY 
II re UC * Ba roy Agog to 

F 8 ine his own or 

2 . woold 


Þb | 1 Auimots, -becavſe- 
| there are a thouſand ee ey do to provak Aber, 


im t EET 


TS 
other, which other Animals are not "capable of, or 
elſe, on the Account of their Want of Realop, are — 


ted. 
ee where find, that a Prince ever gave up all the 


» ] or Horſes in a Country e his Favourite was 
un- 
J0- 


= hit or kick'd by " of 2 as the whole Friv;fh 
Nation was given up _ Alaſuerns. to his 
Minion, who was nent to ſacrifice both Old and 
Y Young, Women and Children, to his Reſentment, be- 
nit . | cauſe thought one of that Nation faifd in his Reſpect 
the to him ; nor was the Matter much mended, hen the 
le, King, togratifie a Woman, made ſuch a Decree in Fas 
wer of the Jews, that by Virtue of it they rer 
cen 75090 of his other Su 
"If Nebuchadnezzar, when this admirable Dot 


ne ne ſeedy rr by his Subj 

ith - 23 was ſor putting the (Bades ö 

ing | Mew to Death, becauſe they new not bs. Dre 

4 I Therecan be no Doubt, bit Princes, if ——— 

be e they might without any Hazard uſe” 
jets as they pleas'd, would defer the beſt 

10 wiſeſt of them A, as fooliſh Reaſons 2: hen — oy 


22 7 — Caligul * that their 8a 
8 fow Nag ans, — — the 
dilparch 


IN ſince a 
e ible Authority, might: quickly: 


ken 3 | whoukally ſee with their Favourites 
„ Eyes, * Rars, would be-eafily indacks | 
| {to give up whole Provinces: to the yroult of Men, who 

eng in baſte to grow rich, and. not illing u Joſe ſo 
ſrecious an O nity; would prunder. the lahabi- 
 Jrntsatfach a Rate, as would not leave dum enqngh | 
yo mg IF 8 

rt, by t 

7 ſubmi ſſion of all; es Le en — 
le brought to ſuch a Paſs, that the drurfeſt Tyrants. 
tat erer yet have been, would be thought —— | 
— — * of i that. then 
s .expe extirpation reateſt 
fert _ ent - 
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to wound unavaidably follow y und 
or. [ibſe who: dar'd not to put an end to their — — 
Id uad liſe at the ſame time, would fly to Deſerts, Woods, 
% ns, and other inacceſſible places, to ide them | 
Me _ who Ts 


puke fury and cruclty af their 
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as the Spanjards did the Indians, hant their ſubjea, 


for Sport, and feed their with them. 

In ſhort, when Men can be perſwaded that the in. 
tereſt of one Man, is to be p fired to Millions, and 
that all Mankind, except a ſew Sovereigns, are born in 
a ſtate of irretrievable Slavery, and diſarm'd of all 
that defence, which nature allows other Animals, they 


will eaſily believe, that their Governors are ſuperim 


Beings for whoſe pleaſure they were made; and in 
Properties, ae Beine, ar the dl 4 mo 
| rties, 'are utely at 1 of any. 
0g, bot _ > mg | at and powelu, 
ing the fellow Creature, paying him that 
Honour which is due to Gia os OP 
And if Tyrants of old, when this doctrine wat þ 
kr from prevailing that: numbers 
off for: their -crutlty, would not be content to be 
deified aſter they were dead (ſor that was allow 
themby common conſent) but muſt, during their lives, 
be: adored as Gods, and have divine : Honours pay 
them; can we reaſonably ſappoſe they will be- content 
with leſs, when they ſee every thing in this} Ward 
._ on 1 Then is al} probabilikn, uk 
who preſum d to offer up any Prayer, except $0ctheit 
Nack, modkd like Daniel be.thrown' ta the; Lionsyjor 
Into the Fire like the three Children; and if the N 
of. * cou'd think it a juſt cauſe of making War 
the: Natiqus hben d mar lng bim only, andthe of 
call an him os Gods the 


that 
quatrtkamang/Princes,] when they bad got this god - 


ne Power, wou be, o ſhou'd be thegreateſt 

and baverthe molt! Ader ers: ot ty! 
And none can doubt of this, who conſiders that the 
nature off Man is! fo Ambitious, and Reſtleſs, that it is 
_ always 3 FIAT ge | „ 
tens, and conſequently: they who are argaved: at 
: the. atmo pitch of Humane Greatneſs, will vot caſt 


be ſatisfied: without being thought more than Hu- 
1 that even the Chriſtian Emperors 


took on them the titles of Namen, Divinitas, &c. aud ut 
bave an Inmortal Mortal, Who, notwithſtanding. al 
his Bigottry, ſcruples not to have Incenſe: burnt be: 


* * 4 7 be 
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bea; In ſuch a diſmal ſtate of Darkneſs, equal to the Mi- 
* ſery and Poverty Men will then lie under, nothing 
the in. will be too groſs for them to ſwallow : 'Tis impoſſible 
„ and | then, that they ſhould have any notions. of Ged, or 
omin | his Attributes that are worthy of him, but eccleſiaſti- 
of all cal Tyranny.will be as boundleſs as Civil. . 
„they | The bleſſed Condition, and happy ſtate, in which 
eriokr | the Anti · Revolutionifts place Mankind, is either mur- 
nd in gering one another about who has the beſt Title to en- 
ell | fave them, or, when that is ſettled, ſubmitting to all 
be | the moſt cruel and barbarous uſage that Tyranny can 
ul, ü | wake them ſuffer. ' OE co ot 
n that | Tis no wonder, if infidelity, as theſe Men pretend, 


I 
# 


increaſes ; for I defy them to put a better Argument in 
as o | the mouth of unbelievers, than making the Scriptures 
re cn to teach, that all the choice, an infinite good Father 
toibe bes left his Children, is either to be as wretched and 
llowd | miſerable here, as the moſt inſupportable ſtate of Sla- 
| | very can render them, or elſe for not ſabmitting to 
it here, to be damn'd hereafter... © 
What thanks ought a Nation, the freeeſt in the 
World, to Pay thoſe Mercenary Preachers, who, as 
tho' all the Texts in the Bible taught no other Doctrine, 
are.continually labouring with all their Rhetorick, to 
wade them to change this bleſſed Condition, ſor 
a ſtate of Oppre and Thraldom, as a free 
People can ſcarce frame an Idea of? and which muſt 
unavoidably happen if by our fatal Diviſions, a cer- 
tain Monarch can impoſe his Creatwre upon us. 
De Anti- Revolutionifts maintain, that a patient Sub- 
miſſion-to the 2 Tyranny will not deſtroy as 
many Lives as Reſiſtance, and that therefore the Do- 
_ of ' Non-Refſiſtance, is for the good of Man- 
This indeed, is the beſt thing that can be. aid, for 
thoſe who have done their utmoſt to bring an univer- 
Bondage on Europe; but Life it ſelf is no Bleſſing, 
when one is uncertain whether he ſhall not the next 
moment be depriv'd of it, or what is neceſſary to ſup- 
it, his all lying at t & a Tyrant, and 
rapacious Inſtruments; and the more he has, the 
" | the greater muſt be his Fear, there being no known 
I Laws, by obſerving of which he can be ſecure; and 
— | Mnocence, vertue or any good qualities Whatever, are 
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ſo far from making a Man ſafe under arbitrary po 
er, that they become a ſtate crime, and mark hin 
out for Sacrifice. 

 *Tis notoriouſly falſe, that defending Liberty, de- 
ſtroys more lives than fubmitting to Tyratny ; fines 
thoſe Nations, who have preſerv'd their Freedom, not- 
withſtanding the Blood and Treaſure it has coſt them, 
are Populous as well as rich, abound with all the con- 
yeniencies as well as neceſſaries of life, have not only 
the uſeful Arts and Sciences in perfection, but tal 


which ſerve for Pleaſure and Luxury; and tho' they | I 


are plac'd in. never fo barren a Soil, and have never 
fo many natural inconveniencies to ſtruggle with, they | 
know how to make Nature ſubmit to Art. 
On the contrary in enſlavd Countries, all we 
Ambition to excell in arts, all diſpoſition to Induſtry 
Juſtice, or Virtue, all goodneſs of Nature is perſectiy 
extinguiſhed, and the Inhabirants become Baſe, Cow: | 
ardly, and 8 and the Country it ſelf depo- | 
pulated, as if by Plague or Famine : 7 {We 


And this can't be otherwiſe, ſince the uncertainty of jk 


Property diſcourages all Cultivation, for which reaſon 
the greateft part of the Inhabitants periſh for want 
of neceſſaries, and the few who remain, (as one may 
_ fee by their Meagre looks, their Rags, their Naſtineſy 
are deſtitute of every thing that makes life comfortable, 
and they who with fo much difficulty ſubſiſt ſingly, te 
under no great temptation of encreaſing that difficulty 
by having Wives and Children to maintain. ? 

| Whoever compares the Countries who have preſerv'd 
their Liberties with ſuch as are enflav'd, or the ſame 
country with it ſelf under theſe different Circumſtag 
ces, will ſce the one in all reſpects, fo much below the 
other, that he muſt be convinced, nature does not 
make a greater difference between Man and Beaſt 


than Government does between Freetnen and Slaves. | Les 


But as to number of Inhabitants, the thing we are 
chiefly now to examine into, all Hiſtory will 'inforili 
us, that the difference is almoſt incredible: Mathiavel 
4 7 that the city of Horence, alone, ae 
© Yal d Amo a ſmall Territory belonging to it, cou in 


—— 
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* Hiſt. of Florence - 4 


* 
— — — — a 
o 
2 _ : 1 . 8 —_— my 


. = 3 
[i .fw Hours, dy the ſound of a Bell, bring together 
& 135000 well arm d Men ;:whereasnow that City, with 
all the others in that Province, * are brought to thar-de- 
:feable Weakneſs, that they can neither reſiſt the Op- 
areſfion of their own Prince, nor defend him or them: 
if they were - aſſaulted by a Foreign Enemy: 
ind this is not the effeft of War or Peſtilence; they 
enjoy'd a perfect Peace, and ſuffered no ather Plagae , 
I than that of Arbitrary 8 which in leſs than 
0 Years, is thonght to have deftroyed Nine Parts 
| ren of the People of that Province. The Spam ards 
- | have done the ſame in the Kingdoms of Spain, Sicily, 
Naples, the Weft- Indies, and other Places. And Pope 
Alexander VII. is ſaid, by one ſordid Cheat upon the 
Gle of Corn, to have deſtroy'd in Eight Years, above 
a Third Part of the People in the Eccleſiaſtical State. 
In Greece, and the Free States of 4/ia, particularly 
in Judea, the Inhabitants were a Hundred to one what, 
- | they are at Preſent, notwithſtanding the continua 
Wars they then. were in, and the long Peace they 
ke ſince enjoy d, under the_Defpotick Power of the 
Turkiſþ Emperors. And thoſe: Northern Nations,, from 
whom formerly flow'd ſuch a Torrent of People, as 
der theſe Parts of the World, are now by rea 
fon of Arbitrary Government, become almoſt: deſti- 
tate of Inhabitants ; whereas the Barren Mountains of 
Switzerland are full of People, tho there are few 
— in Europe, but where they are employ'd-on | 
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The Streng th and Riches of two ſach ſmall Spots of the 
Globe, as England and Helland, had been incredible, if 
the World was not. convinc'd of it by what both have 
done during this lotip War; but ſhoy'd the Former be 
reduc'd under Arbitrary Power, it wou'd ina few 
Yairs- loſe above Two-thirds of its Inhabitants, . and 
ll its Trade and Riches; and the Latter, now the 
_ | wonder of the World, would by Tyranny quickiy be 
a | tduc'd” to the fame miſerable Condition, as it was 
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when under the Spaniſh Yoke 
vdif If Mankind can't be in any Circumſtances; but what. 


I uſt be attended with ſome Inconveniencies; / thoſe 

| 8 : — — — ——— —  —— x — 

is | # dnt} & Cen. p. 186. 107. 3 
Ws 8 * Which 


and new Burdens, to a People already exhauſted. 
_ 'Tis uſually ſaid, if the People ſhou'd be allow'd to 


L421 


which have the feweſt ought to be preſerr'd: and 
Slavery be the greateſt Carle that 4. befal a ren 


every thing ought to be rded, rather than 

ſhou'd be ſubaſtted to; a War ONT 9 thc 
Account of Liberty, if it . prove ſucceſsful, may de 
compar d to a Fever, which, tho ſmart for a time 
yet being well cur d, renders; the Patient more Strong 
tion preys, on the Vitals, and reduces the Common- 


and Healthy; but Arbitrary Power, like a 


wealth to a meer Skeleton : And as things now ſtand, 
tis morally impoſſible for oppreſs d Subjefts, - conf? 
* preſent way of making War, to recover 
— Ex flary for taking thoſe | 
ious Expences as are neceilary for takin orti- 
tions, which are built for bridli — ʒ fo that if 
Men are now once enſlav'd, they ye no hopes of 
being Free, but every Age will add new Oppreilions 


judge in their owa Cauſe, . and to have recourſe to 
Arms, when they imagine they are oppreſs d, that 
they, ſuch is their grols Ignorance and Sto 
dity, might eaſily be work d on by deſigning Men 
do 
never ſo Sar. „„ 
But this Obĩection is made by the Anti- Revolationifts 
with very a ill Grace, ſince they ſuppoſe the People 
have gent Underſtanding, to judge concerning t] 

Titles of Princes, which, conſidering the foot .they pu 
them on, is the moſt difficult thing in the. World ; 
whereas, if they have not loſt their ſence of Feeling 
they are very capable of Judging beteen Protection 
and Oppreſſion. ++ he forge 
If the Power the Magiſtrate has be not a truſt given 


- "i Condition, that he em it for the pub» 
8 5 Days fy ang pt. oy 


lick Good, then i 
ciooſly, they have no Reaſon to complain abu- 

ſing his Power, or betraying his Truft, ſince they 
gave themſelves up abſolutely to him without any 
Conditions; either Explicite or Implicite. If this be 
' infinitely abſurd, then Government muſt unavoidably 
be a Truſt, and they who depute any to execute this 


Truſt, can't but reſerve to themſelyes à power to 


jadge whether he executes it, and of diſcharging * 


berties; becauſe they can't bear ſuch prodi- 
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ve recourſe to Arms, tho their Liberties were 
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[ 43 ] 
if they judge he acts contrary to his Truſt ; this can't 
be Jeny'd without deftroymg the Nature of a Truſt. 
Won'd not a Man be very ridiculous ſhou'd he cry, 
can ſuch ſtupid ſots as the People, tell what degrees of 
| Weakneſs and . makes àa Mar incapable of Go- 
2 — 2 educe any Scripture or the Ori- 


e 
ering, 


2 


bu Prince who has loſt his Un- 

Joe che Right he has to the People's 
I they withput ſtaying till che Prince 
declates humſelf a Fool, or Mad-many dF have a Right, as 
ſoon as the. Judge bim uncapable, to entraſt the Ma- 


nagetnefrof their Civil 'Aairs to other Hands, why 


r or they ware" ein! be * pleab d ("own hiniſelf'® 
at? . | 

'The Difference berireen theſe! two Caſes is; 

that loſs of nding being only a Misfortune, "the 


le ma in intruſt a Ptince with the Adminiftra- 
A nay ain in when kbey Judge he has recover d 
| ſuch a deg degree of Under 1115 as makes him capable 
of it; but T . the hi Na- 
ture, "and * ub ews a 70 e Are te the true 
end of afl . they are errant Fools to 
3 if onde they: Are; 6 Kappy. ® as to: be rid'of 


The lo art f do Ie" 
nmr ee Moen by new = 
—5 on them ; _— 455 
ols, tis a Million, to: bie that Will hinder 
from perceiving their er til ELIT 
vent it; Which is the fr e Reden that the 
Earth, a ve {inall part *excepto 
univerſal Slavery. EY 
Io go no farther than. this Pattsf che wah, 
ever con that within'theſe'two C as 
-þ not an bſolute Monarch in Eur 


A > and that now urs is che only : c 
the the Lobe enjo joy, any 4 9 , muſt oe th 
50 dn of 


People, inſtead 

their Liberties, ive bad Their Chains rivete 

they gueſs d what was intended for them. 
It Irequent happens, that the Populacy "hve had 

fo profound a Veneration for the Perſons at the Helm, 


that they have ſtriven who! r be. the en 
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in delivering up their Liberties,. and Complementing 
their Prince with an Abſolute. unlimited 2 * 
Has not this Humour, without regaor to what Der 


5 my that we reſſes almoſt. 4 
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But we need 2 80 further back than wy. the two 
Revolutions, in Aline to 1 is i in all 
115 


0 Caſes, ee — : 
10 one are diſcover d "2 are. fo 
tn, tend ths 2 5 gil ing f l Goperament: 
uy mention this BEA vg Re ation to 
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Hence, and if that be to ſecure — 
ar their Live, Liberties, 5 oy: 
ing can be more aþſurd, * to Pee t 
a Right to command rce of the Socie 


| for the Defence 4 ele, th . e he * Nad! 
| 0.command it when defi ſigns the contrary and Yom: 
— I which by the very Nature and of bis 

* ten, he is more excluded than any other Fern; 
107 ? * n 
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And to ſuppoſe he my ack deceit ſhould he atem 
it, is as abſurd as to ſuppoſe, 1 er Rag, 10 
Night to defend cbemſelhcs apa _ thoſe t 
_ _ to- ſecure ned, th oa Rodber 
e rms to t to Tre rs 
thbemſelves. . hy * At 42 et 
"God has given vo Man a'Ri ies ber Il. 
mich leſs to take away his Life, I if be has done m r 
his Fellows ho Injury; when harem the Cole Fe 
todo all the Good be can to bis an. mph Ne . 
prod, = FF e he-2 Boker 5 
ernour, in or xu innocent 
cant the ſame Cine, as if they 
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God, and thetetoreyo any Power Ki. 
ther from G dog Bin Aon e 
it for the 1 I Good ; of 08 Cen if be br 
by ſeeking to ruin the © Common: wea 
tion the e were _ * 1 

_ Eobidition, thuſt needs be 

Power over their Cn Ines, "amor 

' of Selk mürtber, gire 8 


Deczube no Power on Earth canauthorize 


= 


Ab Ore res frocke og * Leeks 

1 not within 

of to determine, what Men ſhall do, * 

they are no og er ander its Protection, * * 
ef „Imay ſay, 


_ the two c Parties; and the main efice 
is; as every one may ſee, that one Tikes has no 
in View, but the Intereſt of a particular Perſon, 
tbat every thing, whether he is in or out of the Govern- 
ment, is to be \crific'd to him ; z for which Rea 
thoſe evil Spirits, who are envious of the Ha Happlads 0 


buman Societies, were to contrive political Prin 
ſor them, they could not pitch on any which could 
ter ſne their Hatred to 
9— would impoſe on us as Divine Truths. And 
n 
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1 done this whe | 
any thing which is 11 to the Law of 
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I dave been as cod 3 
=y Word in r ure the 2 between = 


nkiad, than thoſe one 2 
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wht” | And that the ether Party on the contrary confider 


| | it any time 


h m | ted;andit por? be cither the not underſtanding, or 


rof, | which can cauſe any 72 to doubt of the ultice of 


ig | Thhall po 


| 23 | ſince = New 
neceſſary to 


the. Good of the whole, as the End and Deſign of Go- 
weroment, and make this the Rule and Meaſure of their 
Obedience z, for which Reaſon their Principles can't 
8 be Fgxiated from without Prejudice to the 

lic 


„I theſe Arguments prove, That a Nation is not diſ- 
umd of all Self-defence, even when a Prince has the 
bole Legiſlative Power, they muſt. conclude more 

Tong * he has but a Share in it, and is, by Vir- 

Office, to ſee the Laws, made for the De- 

* of Peopl es Liberties and Properties, duly on 


not rightly conſidet ing the Nature of our Gonetyment, 


the Revolution, and of the Laws ſince that Time made 

relating to the Settlement or Succeſſion of the Crown, 
And therefore to take away all doubts in this matter, 

t the Reader in mind, that if the Law-making 


Fowet be the Supreme Power on Earth, they wo py 


equally ſhare this Supreme Power, can have no Superior 
dat God. And muſt not they. who have no Superior but 

God be —— among themſelves? and tho” all i in their 
private ſtations are ſubject to the executive Power, 
3 can't ſee how this will hinder theit equality in 
ir . capacity, becauſe the executive Power 
from, ſubordinate to, and dependent on the 


115 ſimce it wholly conſiſt in putting their 
Will in exceution. 


Nor is this equality deſtroy " becauſe the Prince 
ided it be conſiſtent with the Laws for tri- 
Parliaments, appt when the Legiſlature ſhall 

ent of both a zag is not only 


any Law, but all why exce 

it be a Ih rao, Lt ardon, .muſt begin with th 1 
and the King 'withour having a Power to make the 1 

| ateration, 22 accept or refuſe their Bills; and fince 
the Prince can't defra on = ordinary expences of 
the Crown, without ply'd by the two Hou- 
&, who have it in their 2 To limit their Grant, 
for time and quantity, there's no pretence to 
ſuppoſe the Power, the Prince has in aſſembling the 


Legiſla ſlature can deſtroy their equality, as bo "rhelr 
Lw. making Power when aſſembled, 5 


an, 
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- tent any thing paſſing into a Law, that may be re. 
aly ddicial to the | ablick 3 and where each of the Bodies 


Wo) Jiurtial Laws, fince each are ſubject to the aws 


= — 
* 
= 
* 
— 
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I believe there are few of thoſe, who are wow. far al- 
bing to a Third of the Leg an Abſotute Pow- 
tr over the Lives of the le, but wou'd maintain 
that the whole mi ight de ates > ſhould they attempt 


| to inveſt in — whe all the Properties of a Nation. 


Then we ſhould de toid by theſe Getitiemen, t e- 
. r = _— 
#64'd not be interpreted, to extend to t mg 
the People of — Prof but fot? the 

Laws for: Secoring - and thems 


— — 


1 That Conſtitution is certainly. worth geending 
labere the Laws are made by the Contur rence of ſeve- 


ulating 
there can be ho-Recfan to — more Powet 15 dne 
Third, chan to the whole, except it be that 'which 
#Popilh Author gives, why fo many of their 
talt the Power of the Pope, above a General Com- 
Hof which the Pope is but a Part, viz. becatiſe — 
and not the Council chat beſtows ' Periflons; and 
of Preferments. 


ral Bodies, which are a Check to one another, to 


ite; in Intereſt,” bound to admit none but 7— 


chens by the. 
le, and generally comps — of ſuch a Nuaber 
Men of Eſtates, as tis impoſſible (Penſions and Places 


txeladed) that ever they ould have an Intereſt d 4 


e makes, and one, at ſtated times, is 


Jia from che Padlick. 


orc the Legiſlature muſt be boun 


4 
4 


the fame Power which wakes the Laws, be hocel- 
ary to che repealing or — them, each part of 

by 1 the whole En- 
A; and conſequently the Prince, can no more plead 
en from being ſubject to the Law, than ei- 
of the Houſes. And if the gillature can. hin. 
A 4 from ſitting in either Houſe, ard -Enat,; 
opiſh Peers, 

| Rig ſhou'd, rho' it reath'd Uver 2 ny; 

Peer excluded from fitting in Parliament; 
e Keaſon, the Legiſlature muſt habe the 505 
* to debar a Papiſt from coming to 

„or to Enact that he ſhall forfeit bis Crown, 

er he is King be _ Papiſt ; or they 24 
| E 


notwithſtanding their Heredi- * 
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well male any other Condition Effential to his hol. · 
ding the Crown, as they can to the Lords or Com- 
mons holding their Seats in Parliament, ſince tis im- 
poſlible but that each Part of the Legiſlature, muſt de 
Alike Subject to the Laws the whole Enats. . . | 
-+ Tho'without ſuch a Law, a Papiſt is incapable of Exer- 
'cifiug the Office of à King in a Proteſtant Nation; be-. 
cauſes; That obliges him to put the Laws, made for the 
-Seeurat of their Liberties, Properties, Lives and Reji- 

| pion in Execution; but a pap is bound by all the ties 
his Religion can lay on him (and which none of them 
ever fail d to Execute as far as they cou d) to deſtroy 
{heir Liberties, Properties and Lives, in order to ex- 
-tirpate their Religion; and conſequently hoſoever de- 
clares himſelf a Papiſt, does by fo doing, renounce all 
manner of Right and Title to the Regal Office; fince | 
by it he declares, he is oblig'd on pain of Damnation, 
to do every thing Contrary, to what that Office re- 
quires of him, which is in the moſt effectual Manner, 
ning himſelf utterly incapable to execute it. 
ps 25 jor this Region, at 15 States of 8 
declar d Sigi/mond incapable of Governi N | 
Father . having bred him up in che Popiſh eli- 
18 therefote they diſpoſed of the Crown to his 
Uacle Cherles, and never reſtor'd the Eldeſt Branch. 
And as this Settlement was maintain'd by the Swediſ 
Nation, with the Approbation of all the Proteſtant | 
Worid, ſo I am ſure none of the Romiſh Perſuaſion 
can blame their Conduct, fince they will not permit | 
any, Proteſtant, tho be holds no Principles inconſiſtent 
with Governing Men of their Religion, to rule over 


Wbhoever conſiders the Nature of the Brit:f Govern- 
ment, muſt needs ſee, that tis impoſſible any Perion 
can have any Power, that is not ſubje& to the Leg 
ſlative, or Supreme Power z which, in making it Trez 
Jon to deny, that an Act of Parliament can alter, | 
Fes the 9 of the agar has onl 2 
2 Right, which is inleparably annext to upreme 
] Tt; ee Power; and they who deny this, malt er 
ther, talk without Principles, or make our Parliament, 
to be no more than a Parliament of Paris. 
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And in Truth, according to our Conſtitution, 
2 oi Right, can 'only be meant a Right, wh 


Fu 


7 


i 
the Legiſlature has given ſach a Family, to take by 
Deſcent till ws Fray fit to alter it; which entirel 


depends on the Laws, which are nothing bet the wi 
of the Legiſlators ; who, did they not _ and li- 
nit the Succeſſion of the Crown, as they ſee tis for the 


Fo x 


* * the Community wou'd be wanting in their 
he ties 15 and the Honſe of Hanover, has now the fame 
them | Right to ſucceed the Queen, (whether you call ic 
Jeſtroy | Parliamentary or Hereditary) as any of our Kings e- 

to er- | ver had, or A the Conſtitution ever eould have, to 
verde | facceed his Predeceffor, ſince none could have any o- 
all | ther than a Legal Right, FELE WE Die. 


Fat: 


lf the King can plead no more Privilege, than ei- 
ther of the Houſes, upon the Account of his Share in 
the Legiſlature, to exempt himſelf from being ſubject 
to the Laws, he can plead none at all, upon the Ac- 
I | count of his Executive Power; becauſe, That, without 
| confounding it with the Legiflature, can extend no 
further than putting the Laws in Execution. And 
tho' the Prince, who is to execute the Laws, has a 
Share in the Legiſlature, yet that does not hinder, but 
that the Executive Power is deriv'd from, and depen- 
dant on the Legiſlature, and is either enlarg'd or 
eiminiſn d, every time a new Law is made, or an old 
one repeal'd, becauſe there's either a new Power given, 
or an old Power taken away. 5 
All Perſons who are entruſted with executing any 
Commiſion, receive their Power, either immediately 
{ or mediately from the Legiſlators; who, if ny pleaſe, 
- | may themſelves appoint t as they did formerly 
the Great Officers of State, and lately the ri Tru- 
fees, Commiſſioners for ſtating the Debentures of the 
- | Army, Commithioners of Accounts, &c. And where they 
+ leave it to the Prince to Name any to Office, he can 
ciſed only Name a Perſon, who bas all the Qualifications the. 
- Legiſlators require, for the Execoting that Office; nor 
can he give him more or leſ Power, than they have an- 
next to the Office. F 8 
Ulegal Commiſlions are not only void, but all 
who act by them, may be as juſtly oppos'd or pu- 
| | E G 2 a iy... niſh'd, 


t 521 
niſhed, as if they added without any; 75 and r! in 
the * Ad of Oblivion, it was emp that all Trex. 
fans, Murders, Felonies, &c. acted by Y. 2 of any Com- 
wand, Power, Authority, RM avant, — 7 
ion fran bis late 24. ajefty, or his Majefly that 
be parder'd : Which — that the King, with wh —— 
this Parliamentary. Pardon began, did as little as the 
two Houſes imagine, that Obedience without reſerve 
was due to his Commands, or that be had any Autho- 
rity beyond the LW. 

Tis a Maxim in our Law, that the. King in receiving 
Juſtice, is b is but equal to another Man, and the Judges 


all 

1 the SubjeRts And Treſilian, and other Judges 
for not keeping their Oaths, have been executed, as 
in Caſe of Trenton, notwithſtanding they pleaded the 


hs Tas, Pardon, as well as Prior Commands. 
the better to guard the Rights of the 
ab will not allow: the King by bis own. War- 


the Commiſſions of thoſe who act in his Nam 
which.is more, he is not to be a Witneſs in any 
aud all this ack the 
ice of King, was not 
5 's Sake. 
vet all dis u might be eaſily. 
3 not, Ane diſcharged by a Legal 
a, raiſe the Poſſe. to oppoſe any Perſons what- 
* ſnou d preſume to hinder. him, from put · 


Cauſe; 


heſt Reaſon, — the 


ropert in Execution. 
This Grand and Privilege, every. Britain, has of refiſti 

cr Law, the Arbitrary. Will of the Prince, w 

ſignify nothing, if the — 5 Nation be diſarm d of 
all ſelf Defence ; if inſtead of letting the Laws, w 
ſet him above the Common Level, take their "Courſe, 
he overns by Arditrary Power.. + 
Tis bantring à Nation to talk 10 them of their 
Rights, if they have no Right to defend their Rights 
int 2 n 8 has no enn to take chem 2. 
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to decree impartial Juſtice 2 1 


rant. to commit any Perſon, nor to draw up —_ 


amd for the King's but the 
evaded... if hs 


Le Dicrees of — Judges, relating to Marters.of 


BL e ee 


way. 
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the Prince, from which the Laws were made to screen 
them; and which, as long as they are permitted to 


much more ſo to make it deſtroy the 


be ſuch a Law as is made on Purpoſe for t 
ecuting their Will, as all muſt do fo, which require 


to tender him all-legat 
. Laws, and every 

ſame, So both thoſe Oaths are for the Security of the 
were not execute. 
| -have not 2 different idea of the Word-King, 
wo the former is deſtroy d, when the latter (bo by 


"L931 
way. And therefore your Paſfive-Obedience Men make 


themſelves perfectly ridicutons, when apon' their Prin- 


ciples they talk of the-Exceltency of our Conſtituti 
and the Advantage Free born Britains have above /lavs 
french Men. ff on lt do oft ot arfet 7 n oreey 
lt would be very abſurd to pretend Law for ſabjeft- 
ing the Rights of the Nation to the Arbitrary Min of 


x > G8] 


take Place, tis impoſſible they ſhould fall under. 


_- Whoever is in the leaſt acquainted with our Conſti- 


tution, muſt needs ſee, whatever Law forbids reſiſting 


the executive Power, necefſarity-ſuppoſes the Laws dy- 


ly adminiſtred ; and if it would be abſurd, fo to inter- 
pret any Lawas to make it deſtroy FE it muſt be 
19 


giſature, apo! 
whoſe Authority all the Laws depend; 1 it 
| betten ex» 


Obedience to the executive Power: 


I the King by his' Coronation-Oath is to ſee the 
| Laws duly executed, and to govern 'himſelf and the 


People by them; ſo they by the Oath of Allegiance are 
; oy nce in the Di or his 
executive __ as the Oath of Fealty ty 
expreſs d it, they would be obedient to the King 

and Proceſs proceeding from 


Legiſature, ſince that could not ſubſift, if the Laws | 


ſeives with Words: if they. 
N they 


People groſly cheat them 


it to a Britiſß and to a Turkif King ; or do not 


z 


Az den maſt needs Cen- Nur Obiliente' iu fo We 
from being due to a Britiſßſ King, when he has n 
Authority from the Law to command it, that it is 
Part of his Office to puniſh thoſe, Who, 


tho cm- 


manded and commiſſion's by himſelf, preſumd to 


dare a 


dn to 
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If it be effential to the Britiſb Conſtitution that the 


Laws ſhould be made, repealed, or ſuſpended by the 
King, Lords, and Commons; a Ki a — 
Will the Law, and executes it as ſuch, is ſo far from 
having a Right to be obey d, that he deflroys that very 
Conſtitution, upon which his Right, and the Right of 
all wh are to ſacceed him, are built; and when all the 
Power in Great-Britam, both Legiſlative and Execu- 
tive, is gone, is not the Jritiſb King wholly. loſt, and 
his Regal Office annihilated ? : iq 
- The Reaſons, which the Commons went upon in 
their Conference with the Lords about the Vacancy of 


the Throne, are all built on this Foundation; That 
King James, by avowing to govern by a deſpotick 


Power unknown to the Conſtitution, and inconſiſtent 
with it, had renounc'd to be a King according to 
Law; ſuch a King as he was ſworn to be by his Coro- 
nation-Oath ; ſuch a King to whom the Allegiance of 
an Enghþ Sobje& was due, and had fet up another 


Kind of Dominion, which was to all Intents, an Ab- 
_ dication and an Abandoning his Regal Title: And 


nothing can be more evident, 


than that a King can't 


at the fame time bring in another as inconſiſtent with 
it as that of France or Tir key ; or that he can't have a 
Mind to a 
| ern | 

Pleaſure, at 
ting up of the latter, is as much an abdicating that 
Power to which alone he had a Right, as if he had 
done it in the-meſt expreſs Term. "YM 
When a Prince reſigns his Crown, the Conftitation 
is not deſtroy'd, as it is when he quits his legal Goyern- 


ing to Law, and according to Will and 


mevt to aſſume a deſpotick Power, even tho he ſhould 
not ſucceed in the Attempt, becauſe it forces the Nati- 
have recourſe to Arms in defence of their Liber 


ties. And in a ſtate of War is not the civil conſtitati- 
on deſtroy d? And muſt not then all the Right that the 
Prince, or bis prete or real Son, had by virtue of 
2 fall with it? And are nat a People, 
in new i 

chuſe proper Methods to prevent him or any of his 
making any ſuch Attempt for the future ? 


limited and an unlimited Power, or to :go- 
fame time; and conſequently the ſet- 


ng, their Conſtitution, at l ha 
e 


| 


ind.'to.pteſerve the Britiſh Conſtitution, and | 


a tie. at r oat oc ard 0 Rs. 
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And yet had not the Nation, in new forming the 
Conſtitution, all the regard poſfible to the Royal Fa- 
— 1 in ſettling the Government, firſt on their great 

| _ Deliverer . his royal Conſort, and then 
on her preſent Majeſty; who next to them, had the 
x — hand in the Revolution, and by her Preſence 

encouraged thoſe who kad taken up Arms in defence 

of their Liberties; and ſince has not thought fit to 
truſt the commands of her Armies to awy, but who 
then preferr'd the ſervice of their Country, before 


that of the late King. 
oretended Child behind 


Had King James left his pi 
him, and there had been no doubt about the ity 
'of his Birth, yet the neceſſity of Affairs would have 
obliged the Nation to act as i did ; nor had they 
any — way to preſerve themſelves from the Power 
of France growing, by the treachery of our former 
_—_ to an exorbitant height: But when King Fame t 
| t-the Child: away, and all that were in the ſecret 


'Þ 1 bis Birth, (leaſt that matter ſhould be 'examined in- 


| vincible neceſlity to take 


could convey none to the 


tion only; and not their Religion too, as in our Caſe," 


to) and kept him with him in France, ſo that thete 
was no having one without the other, the Nation, 
vrhich can never want a Power to do 2 Waere fel. | 

ges neteflary for its on ſaſety, were under an in- 


© meaſures d 
proper for that End. * 


moft 
Thee can blame none but King ames, who 
his Tyranny having _ all the Ki Jo himſelf 


hing but What the La pr pol nb d 
not t what e 

— and no more than what all Nations have 
thought 2 bound to do, when their Liberties 


were 
at Stake. 


All our ancient Lawyers, who wrote of the Con- 
Rirution, and are — do the Oracles of the Law, as 
> Bratton, and Hleta, fay, That the King has — 
< him the Law by which be is — King, and 
* : his Court {or Parlamenr) and therefore if the King 


_—_ 


„Lee them, 


© is 
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* is without a Bridle, i. e. „ Law, they are to 
© bridle bim; the Meaning of which is, Ther if the 


a Spperiorſty over bim, as innocent 
= an , unjiſt- A ggreſſor, that obliges them to — 
| the lawieb Ning; and before, as: well as ſince dhe 
Leger e have many Inftaoces where the Nation 


this Right, and eren depoſed their King, 


have ſworn to maintai 
ad anſwer th. 


feſſox, which-obr Kings That 
albſt rhef King perform bis 


ori nvbith che whs conflitured, 


Pape * Pufchrl;'*:Tbat he obuld 


0 


hrs 

lend th: o 1 6% £2 mean as to attempt 
N 0 

in ':their't Letter to 


id hy the 

fit of: the whote>Commonality 

«© Virtue „ _ 
tion :and Deſen 

gon of their Cattery 

ny they; we will * b 
x 1 Ae F e th tho' he Was willing, tb 

| hings ſo unuſual 1 

LOS ay DAVhich ewe, 

th Qath they took ito the King w. was for the Sake of 

Wee e e and that they were obli 8 N 


che King himſelf, if be broke in pod it: And 
in 12 12 — of King John and his Son Henry, both 


That 
1 the O 


| confirmed by-Partiament, Ir ir derlared ro be luwful to 
rei the i he did net govern by Lew, Rund 
he :12th of Kichand II. it is likewiſe declar'd, to 


8 e — er CEE __ _——— Wal % 


88 " „ 


| 23 8 Saxon pn Istra * Eder di cap. 8 


os * 's Inſt, 12. p. 17. T N.. of Parliament, TY 


King, by breaking i in on the Conſtitution, gives ie 


When they deſpaired of _ INN — 4 


And had they not a Right to de ſo, when tis 45 | 
char d in expreſs. Terms in the Laws of Edward the Con- 


Fra. Sar 


EM 
Ja murb as the Nane ber 


A (King Hal remain in; um- Andi Henry 1. tec — 


either of the Cron or Kingdom, he 
TY >; 
England'iwiuld not fuffer iv: 
Pope Bozifot, 
Jation of kad. and the Con- q 


of the &:bertirs, Cufſtorhs, — ö 


which, !by: the Help af 0 
whack, "bythe Help of Ga, 


that they thought 


| cording to the antient Cu 

in, fig 
thſervatum. .. © 1 iy n 
i And 1 ſuppoſe, the Author of Hereditat y Right, 
- | who has Writ fo largely in Juſtification of the fro“ 


| her Order in Defence of her Title, ſays, © The 


11 
JE. 


I the partiament uſe 
| *ordein; nothing without 
| © fault in. uſurping it, and 


e tate, were g 
| * thy co cion in defefiding their liberty; | 


TE 
byoſe him, and ſet np forhebody near a-kin 15 thi Riyal 
Roſe And: wher the ee ut thi lavy i 

; ared they at ac- 
hey of the King loi Prom 
cotbur te wn hn confuetudine vegni ful 


' o ® » -- 
4 4 Tabs 1 


xetution on Richard II. 


*. 


of that Parliament, which fat in the th o 


. 
Henry VI, will allow of their Enacting, that that ing 


ſhould forfeit his Crowyn, if he broke his Agreement 
3 — — of I" . 2. 7 , fe — 
This, we may oppoſe; Blies thong t Law in 

Time z becauſe * Au mer Biſhop of London, who writby 


of Englande is not a mere Monarchie, as ſoane for 


' | *tacke of conſideracion thinke, nor a mere Oli- 


n Democracie,” but a rule mixte of all 
theſe, wherein ech one of theſe have or ſhoulde haue 
like Authoritie. The image whereof, and not the 


| *image, but the thinge in dede, is to be ſene in the 
on- | parliament hous, wherein you ſhal find theſe 5 eſtats. 


The King or Quene, which repreſenteth the Monar · 
© chie. The noble Mev, which be the Ariſtorratie: 
And the Burgeſſes and Knights, the Democratie. 
their pripileges, the King can 

+; if be do; it is his 
ir follye in permi 


— 
tit: wherefore in my radgettient, thoſe that in Kin 
Henry the Bth's dais would not graunt him that 
his proctamacions ſhoulde' haue the force of a Sta- 
Fathers oþ<he countri, and wur- 


And King Chorles I. thought this good Law in his 


Time, fince he owns, f That the Power legally place 


d 
a both Flonſes, is: more than ſuſſicient to prevent and 
. M7 ah 


"== 3 5 34 48 0 
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| * An Hoboowe for faithful end true Subjets, Re. 


f King Charlei's Anſwer to the 19 Propyſirucns of Parliament. 
8 And 
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Ad there has not been a Reign ſince the Refor- 


mation, but our Ki our Parliaments, * 
Convarations, have — jaſtified, aided, "and af 
ſiſted Subjects that have taken up Arms in Defence of 
their Liberties even under abſolute Monarchies. 


And if our yp themſelves allow, the Nation has 
a Right to act thus in Defence of the Conſtitution, 


— 


it wauld be a Madneſs for any Subject to diſpute it; 
eſpecially if it be conſider d, that Divine Providence 
fees to have approv'd ſuch Proceedings of the Com- 
mom wealth againſt. tyrannical Princes, in giving them 
excellent Kings in the Room of the Depor'd, who 
bade retriev'd the honour of the Nation, and acted for 
the publick Intereſt, as became perſons advanc'd on 
the foot of Liberty. ©. $46 = 
The Facobires, by making pitiful harangues about 
* the injur d young Man, as they call 
the Pretender, hope to wheedle and ſoften the Na- 
tion into their ruin, but they ſure are ſo wiſe 
as to think Charity begins at home, and to pity them - 
ſclves, their Fauſilies, and their innocent Poſterity, 


and not ſacrifice all theſe to get a (ingle Perſon into 
an Office, which upon all accounts, be is wholly-un- 


qualified to execute. 


if Pity does not hinder but that, in all Caſes | 


where confiſcation takes place, the crime of the Father 
3s imputed to the Children, and they loſe their Here- 
coy" Right to thoſe Eſtates, Honours, 

which their Anceſtors enjoy d; why ſhou d Pity any 
more take place, when a ſuppos d Son is put by. av 
Office, which, not like an Eſtate, is neither ſolely nor 
privcipaBy deſign'd ſ the good of the Pexjon: that 


ids it, but purely infticuted 
Pablick? pet: | 


: 


Laws, and all other acts of Government ſince the Re- 


# : 
At. th 4 * —— 


8 


* See Hiſt. of Reſiſtimce as Pratt iſed by the Church of 


 yolution | 
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and Titles, 
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The Author of Hereditary Right ſuppoſes, all our 


ISS 
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yolution to be void, becauſe 2 Monarchy is 
| an — „ . Cn to be a Mo- 
narchy ent ail d on one Family an ſcending ſucceſſivel 
to the lineal Heirs of it, and ſays that it ought not 2 
call'd an Hereditary Monarchy, if it could be limited 
by Act of Parliament; the Conſequence of which is 
that there's no Power on Earth that can ſet aſide 
| Idiots; Madmen, Papiſts, or any others who are under 
an utter incapacity to Govern; for if the Supream, or 
Ot Power cant do this, no other can. + 

This is what he boldly undertakes to prove, but he 
is fo far from ſucceeding in the Attempt, that had he 
call'd his Book the Hereditary Right of the Crown diſ- 
prov'd, it would have anſwered the Title; and there · 
fore I ſhall have no recourſe but to himſelf to refute 
this indefeaſible Hereditary Right 
| Thefirt Argument taken from himſelf againſt it, is, 
£ —— — 1755 —— — 
| gland for our Kings to diſpoſe of their Crowns as they thought 
fit, without regard f to proximity of Blood, and that ß 


vas the conflant Prattice ever ſince the coming of Auſtin 


- |} the Crown made at =. Ray 


that | geſtroy'd the thing be deſign'd to advanc 


(which was m the ſixth Centur 


) that Donations of 
h, were alwaits held 
lt 7, of rhe hoſt 19 Kings, did mot facoved by Prove 

13, 19 Kings, did not ſuc i- 
mity of Blood ; and what. codld be ſay more to de- 
monſtrate that ſuch Hereditary Monarchy, as he con- 
tends for, can't be built on Preſcription, conſtant Pra · 
| Rice, Cuſtom or Common Law? | TY 

Tho' this Author has, in the 


beginning of his Book, 
e, yet he is. 

fond of the name; and therefore ſays that Wikiam the 

Norman, (tho' a Baſtard and no kin to the 


| Crown) had an Hereditary Right by the Donation of 
; NC | Edward the Conſeſſor, who deriv'd his Title likewiſe 


| from Donation; now if this Author would but call 
the Right the Houſe of Hanover has to the Crown 
the tion of the Queen, Lords and Commons, 
an Hereditary Right, thediſpate wou'd be at an end: 


— 


8 


* * 24009 


? Jucrod, b. 11. . 
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tut if he will not, he muſt allow me that a Right; 
given by the whole Legiſlature, is as good a Right 
as what only one third of the Legiſtature can beſtow, 
which, by our Law, is not impowered to give away 
the leaſt Jewel in the Crown, + 3 
If Henry I. had 2 good Hereditary Right, as this Au- 
thor contends, tho he obtain'd the Crown in oppoſi- 
tion to his Elder Brother, and contrary to the Will 
of Rufus; who had made a fotemn agreement with Ro- 
bert, ſworn to not only by themſelves, but twelve Ba- 
rons on each fide, that which of the two dyed- firſt 
and Childleſs, the other ſhow'd ſucceed: And who 
in his Charter, where he confirms the Engl; Liber | 
ties, declares that he owes his Crown to the Common | di 
Council of the Barons; if that King; I fay, had an He- 
reditary Right, I defy him to mention any other who: 
err, ag or ever coud be without an "Hereditary 


| U 25 W Ne 
Fe · ſuppoſes, that if King be as far aff as Hunga- 
77 when the” — becomes vacadeythe next of | « 
kin that is at bomez if he ſteps into it, has a: good: 
Tule, „ and upon this Reaſon .. juſtifies Edward: 
the Conſeſſor ſor taking upon bim, not + the 
wn wo . Sp Abſence of the rightful Heir, 
but the Crown it ſelf. „ N | 
He ſuppoſes; the that 


EAN! 116 01 15. 

keeps the Crown for the- right» 

fol Heir, and when he dies, gives it away to another; 
who is not of kin to the Crown, is a rightfut King, be- 

cauſe his good intention makes bim ſo; and for this 

reaſon he makes EAward the Conſeſſor a rightful King, 

tho, he ſays, I he did not diſcover: hit Incl ums ion 10 d. 

| FTuftice to his Nephews, atleaſt till the ele want h Year of his 

Reign, and all the juſtice be at haſt did them, was to 

- exchade them from the Crown. 

: Another Argument againſt the indefeaſibility of He- 

reditary Right is, that the King by his vwn Autho-: 

rity may exclude the-next Heir tor incapacity 3. and 

this, he ſays, was the eaſe of |} Edgar Atbeling; and how 

incapacitated he was to Govern, the Reader may judge. 

by what he ſays of him, that the © Szxons, when a 

© bold and daring enterpriſe was neceſſary, choſe Ea- 


— 
82 — 


g * , * 
2. ' * 
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git, *g47 for their King, that he f. fought two 2 for 
ight 6 4 ugliſh Liberties againſt the Nor mans, that he was 
ow, one wy ® Roberts chief Councellors, that he undertook 
way | © to mediate a treaty between King Rufus and Scot- 
land, which terminated in a happy hx ye and that 
Au- © he was in ſach favour and Credit with Rufus, that 
o- | * he placed him at the Head of an 2. 5 to ſertle | 
Nill | © his Nephew on the Throne of Scotiaud; can 
Ro- | this Author deny it lawful to ſet aſide one * dad 
Ba- he no natural, yet is under a moral incapacity to 
firſt | govern a proteſtant Nation? 

who S A ace 
der- 
non 
he- 
who 


This Author goes further, and Nr 
who is not fit to govern, may juſtly.  be.depriy'd of 


his Dominions for male adminiſtration ; and therefore 
commends Hen. I. I for reſcuing the Normans, upon 


| their requeſt, from the Tyranny of ow, 2 a Perſon, 
ary | by no means fit to Govern; and he confin'd him in 
WY land Priſoner — bis Life, and ſet aſide his 
I Son; can a Man after. this, plead for Paſſive Obedi- 
l ace, and condemn what was done at the Reyolu- 


tion? 
Acer ugun ment be uſes, to 8 that Proximi- 
s not give an unalterable le Right, | 
E the Heir to the Crown, may by Ceſſion 
next of Kin, and thereby make another a » King 
De Jure; and that I this Ceſſion is valid whether 6 
by Wor s or Act. and therefore . * 
be Ceffrap of Edgar (tho he had two Siſters hy alive) 
ad Edwards ſettlewent been of no Authority, Witham 
became a King de Je; ſo he ſays, that Ya oe 
of, Ccols, (whole Right was Prior to Maud.) — 
ben and not putting in a claim to the Crow 
bis own Hereditary Right, and that of his Peſcendents, 
bo even ta this 6. Day are very Numerous in Scotland) 
he ſuppoſes Jol td become a lawlul King, decaule 
his Elder A2 Rother 8 Lan, tg (hole bill Eleanor Eleanor 
; | wasalive) did Homage to John as King of England, 
and his Sovereign Lord, tho' the Author he quotes in 
the Margent, fays it was to Philip which France, 
that he did — for the Lands, which by his Aſſi- 


1 


. It 13. DST 7 Gs 
| ſtance, 
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ſakes are common in this Author; as for inſtance, 
when he thought it for his pen to prove that Ed- 
md Fronfide's Children had no Right, he quotes Bromp- 
tem for ſaying, the Barons own'd that Edmond Ironfide 
left the whole Kingdom to Crate the Dare after his 


latorie, and leaſt this might be diſcovered he omits 
voting the Page 907. And he as Prudently, in the 
place, leaves out of his Quotation, from Simeon of 
Durham, that the 1 — Men conſeſs d Grate was made 
— and he is fo groſs a falfifier 
e igning; is S a falſiffer 
that there 6.5 cider of places where his Engl: 
Tranſlations, (fo much does he preſume on the Ignorance 
of his 0g age, Abe from the Lin Authors be 
_ quotes in the Margent; and VM ty notwithſtanding 
1 
to no o than to roy that Hereditar! 
r "Ie 
ſuppoſes, that if the reſignation of * Richard 
York had been made in, and by con- 
ſent of Parliament, it had depriv'd his Son (after- 


ward Edward IV.) of his Right; but if the Ceſſten 
of the Right Heir is not valid, unleſs made after this 


manner, the Ceſſions he lays ſuch ſtreſs on were 
all void as being 

dare Implications. 
_ He conclud 
divide the Ki » and tells us, that Henry II. ec 
gag'd himfelf by Oath, if he recover d his Kingdom, 
to let the King 2 ett have all the Country be- 
tyeen the Tine and Tweed z and ſuppoſes that the 
Earlof r this Age have permitted him 

a 


even while he was heading an Army for. 


have given the Principality of | Hales to Owen Glen- 


— 


— — Io 
» « . 


* 1 . 5 * 
- 


1 F 
* af ©» * 


* p. 106. 43-59 I. 


This, 


Rance, he hop'd to recover from Jobe; but ſuch Mi. 


Death; but he leaves out thoſe Words falfiffme & adu- 


ildren of Hronfide, till they became 


Quotations, ſerve 


bat private Acts, and ſome but 
2 the next Heir has a Right to 


SEES zig SOEtESESS 2 


2 => ETS8S og 


W. *% 7 


to ive the Government to another, he 
BE 


| tending to the Sole Authority, 


| — —_—_ 
is ear as they thought fit; || and Stephen, he ſa 
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] 
bis Notion he may poſſibly advance to, ſhew that 


the French King may, by the Ceffion of the Pretender, 
have a Right to a Part or to the Whole of Great Bri- 


| can't ſee — 4 oY — 4 2 1 
thority to ueath His alter his th, 
to whom he pleaſes, becauſe bis uthority can't far! 


| vive bis Perſon; nor can he deliver over his People in 


his Life time, to whom he thinks fit, becauſe in order 


firſt part with it, and be then in a private Con- 
dition, and conſequently can have no more Power 


\ | than any other Private Perſon to diſpoſe of the 


Crown; his Act can be only valid as far as tis in his 


own Power, viz. as to his own Reſignation. 


Another Argument againſt an unalienable Heredi- 


ury Right, obtaining by conſtant Preſcription is, that 


we find, as he obſerves, * the Biſhops and Clergy pre- 
_—t the Pope did 

not inter poſe, of making and removing Kings; and 
_ them to diſpoſe of the Allegiance of the 
+ And be gives us ſeveral Inſtances, where they, by 
their own Authority, dr mere to diſpoſe of the Peo- 
iance, and oblig'd them to wear, and for- 


Adnan d to the Throne by the Biſhops, and © 
it by the Pope. 5 N TEE 1, 
es, I do not ſee how any 


our Author's Princi 


an be his Lawful King, who does not hold his King- 
dom of the Pope; ſince Jobr, * who, he ſays, was 2 


ightful King, both by Donation and Ceſſion, a- 
= the Kingdom to the es that he and dle Suc- 
ing Kings ſhould hold it in Vaſſalage; and he ſup- 


— a Right to the Crown once obtain d, can't be loſt 
nt 


act of time. 
This Author is ſo far from making a lineal Succeſ- 


|| ſion, to give an unalienable Right, that he _ oy 


People are bound by the Determinations of the 


deen when they act under Reftraint; and therefore in 


7 — 


7. $3* . 4, 194. f. 2. . _ 2 


we - 


[(@] 
anſwer to the Objection, that the Declaration of 4, 
Peers, in favour of Richard Duke of Tei, (br 

an Army on Pretence of redteſſing Griev - Uh 

then claim'd the Crown) was Partial, becauſe he wis 
folate Maſter of the Partfament, ' a Kin 5 
his Priſoner; be ſays, © that the means by whith 

pl eng wy was 8 might 5 * 

et the Akts, effected by them, of g Autho vrity, 

ey The Peers were the Roper Judges of the Laws af 

their Country, and therefore whoever arraigns theit 
Proceedings in this Reſpect, does, in Effect, Tet' 

. © Bis Private Judgment againſt the Publick Sence © 

the Nation; -fo that by this Reafoning, whoever tat 

ower enohgh to get the Peers to detlare for his Tr 
tle, maſt oblige 5 . one, what ever bis Private Opii 
nion is, to own his Title, becauſe the ogy Juds 
in .whoſe -Determinations all muft acquieſe, h Wee 
f ded We” I a os e — 5 27 
In à Word, by reading this voluminous Work, vn 


ann cople went by no certain Rule in diſo 


ſing of the Crown for he tells us, that it was a 
in Relation to Maud the Empreſs, f that it mai mma 
tural, and againſt the Laws of the ealm, for orhan 
to Reign; and in the Margent be quotes e Tar 


or. ſayin "that all the Prelates, as well as Ea 
and. (if be had not maim'd his Quotation) he 
== added Barons who had 'iworn to Maud, wert 


„ IVES 
* aſſerts that Henry VII. — Marrying the Heir 
ly became a King 'd? 


-. 


of the Houſe of Tyrt, undoubt 


Jure. I believe there's none of that Opinion, 'except | 
that Reverend Divine, who, upon the Death of King 


lia ray'd for King George and Queen Ame. 
404 n more inexcuſable in this Author, ſince he 
fays, that Henry VII. never own'd the Title of his 


Queen, and lex up that of LAncaſter, in Oppoſition to 
tze makes bed, Queer Meg, and Queed Kg 


— 
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my be ſuppoſes; * that Alon to i 
. — Henry II. a for” __ 
«pon the Deatb of King g: Sephex, | 
him joy, and wiſh'd Fs 5.900 

like Circunſtinces imply/a PE d 


. 
"Mn 


This Author; I ſuppo ©, thinks all to 77 FS * 
things over and ver, and is for entertxining hi e 
with ſomewhat New and 'Surp SAS = and . 


be more ſo than an Original Chalk, made . 


At of Parliament founded upon it? A Wich. 
ſtanding this Original Contract, 75 1 the Fan 
has bad a Preſcription of 900 Yeury; 1 


elſe to — N ter 4 Tink to it 
on Hy Var 


485 © I: 20 22 


IE: a fit — PE manage 
thinks fit, where no Law 6 


Gefor 


_ to its ſelfʒ and there is Riſe hi t e 
Vadte liberty; and che 120 of e Land 1s no-. 
their expreſs or preſum Will, rm 
8 Statute or Common Law; and If one 
kt of Parliament can be repeat der alterd by a 


ther Act, and that likewiſe can alter 8 Common 


law in any Point, the RightofSneceſiion, which 10 . 
be-boitt on, cirber Common or Statnte, Law. * 
Act of er 8 


— to . Perſons Wan on! deine A | 
2 interropted Pracice, but. i in RAR, * 3 

dle Nation 1 is concern'e u nd all muſt A 

bro oß time for: the Difeovery vol their Will 
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in 787, e of the 


5 jt magenta NN 


fe . — to one 
n. Deen but choſe choſe whom 


nn TT l 


1 8 
Election ok the Nullen 
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uch  Witneſſ {es are, 
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tuitionem nom meis meritis, ſed ſola liberalitate vera 
Fo Addi. __—" Parts” hes Wo 


2 and 


Hi | «Crown 
12 * 


b io W Parts of the World were all elective; 


de fone in Sein, is as plain from 


2 2 8 ck as bei 8 5 — 


| x | * PG one of the th EP 


| cl of 2 — m4 auy to aſpire to! the Kingd 


oy than by Election; and tis certain, 
124 — 


ing Egbere made a new Grant. 
the Lords, which ſhe N 

of the Crown were held Sacr 
pee of, tho' to a Pia Uſe, without the 
. of che Lords; ; and herewith concur all the 
rn atteſted and confirmd by , mee) 


x and. others of the Nobility, 
eral al Vande 11 

e not diſpaſe of an Kere 
oy IE 


heir own Authority, much leſs 

4. — 
Monerchits eftabliſh'd by the Nerthtrs Nations 
* 5 Fance, is evident from Hotdman's N 
t * lin, by the Au- 
he Acqoupt.. . qt and -that this was: 
* i Nay; 
Councils own ſo much 7 the foarth CO 
om, 
without. the Conſent of the * Nables and th Tay 2 
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erving than others, the People 
228 him, than a Stranger to WT 234 


more ee 


cordingly they unanimouſly — 4} ** to his Ne. | 
'2 "Bat 
their 


phew Arthur, as thinking him the more worth 

when they found he by no Means anſwere 

Expectation, they depos'd him; and without R 

2 Title of Eleanor,” King Jobs Neice, they 
is the French King's ry whom af 


terward 
drove out of the Kingdom, when they found he 
a Deſign 1 what better can be expected from Hank. 


Gratitude) to deſtroy them, and root out their7Po- I 


ſterity. 


In thoſe Days 
mmend him, and choſe thoſe who, they —_ 


they had no Rega ind to * 


n 
Fe bo 
woArld have the greateſt Regard to the . preſerving 
_ their Liberties ; ” fac which Reaſon, of che 19 
Kings from the Conqueſt, 13 of dem did not eta 

by Proximity of Blood. 2% 1! 
I the Succeſſion was covern'd by the fame, Rul 
Cr, Does as Henry II. need — 
extraordinary a d to — thei Crown 
© bi 12 pb ang as to declare him King in his Liſe! 

nor would Edward Il, after the Nation had ſor - 


| . 4 depos d bim, 'have- chank'd f them, becauſe "They" | 


elected his Son to reign after him. „N 
„Fm I. did alt that lay in his Power to oblige the 


Marion to let his beer Maud ſacceed — but 
they ey onanimoully and after ward bei 
d by Bae Amt r a great Part 


OE 2 particularly the Clergy, declar d for A 
| cath not dd this, without-firſt going to an E 
Ae Ane by the Dotation our A 
mentions = t 8 p. 50, which is that in — 
eljgiſent; he according to his uſual Method gives 
an Account 8 it very different from the Book he eſers 
to... Had this Author been impartial, he ſhould have! 
aun d, that when Maud refas'd to confirm the Peoples 
Privileges, - then they deſerted her, which ſhews, 
that they were wholly influenc'd in this Matter by the 
Preſervation of their — 
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2 the People were eſs'd as fometiales they 
were, b thoſe they had preferr'd to the next of kin, 
and yet here oblig'd to have Recourſe to theſe to free. 

re e * when at the Head of their 
ta 


— did; ver Þ 
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| hg he howd eds yp Henry VI. and his Son“ Edwar 


W. openly inſiſted; on this Title in the Speech ** 


1 e Coronation. 


2 who dad a lineal deſcent were as much Ele- 
as thoſe who. had not, as for inſtance. Richard I. 
iss s Primogeniture, was ſolemnly and 
Air elected by "he whole Clergy and || Laity ; and the 
—.— declared that they bad granted to Richard NM. 


7 the. ſame Liberty that the Kings of England! 


1. V. they 
ST 


1 Ss EY 


him bad us d, and the ſame Commons declar d, that 
g confidence i in 8 ce and moderation 'of 
Wil that be enjoy the 

that his lee * yd, fo that they 
Crown between 


—.— 
1 Caradar Conſeat: of the 8 - 


in his Fathers Life time, Walter Agch: Bi 


vox | 
the Yai © and even 2 


Ring St 
1 e = 


*. . 2 = #- 


—_ 


——— 
„ 
— — 


| = en HI ©; l 
* debizam 22 x ORG 4 + ** | 
F. 6. Þ.\56: TP Reta e, 


2 A en 
+ . 


[ 72 ] 
ſen 0 the con conſent of the Py 
ont an  Aﬀſent, cou d not b 
Grace. | 


1 45 
Donation by Will, no more REY 


IT 


5 - : | 


an t, but 


was eſteemed to T 


the People; the 
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be, by which he cou'd mean no more than +6? 


| tammending him to the People * lince; the ſame Au- 
| thor tells us, he declar'd on his Death Bed, that he 


| appointed mo Heir for the Kingdom of England, he 
tet having ohtain'd ſo great a dignity himſelf by Here- 

 ditary Right; and the Author of the General Hiftory 
of England f produces ſeveral Authorities, particular- 
ly Manuſcript Hiſtory, written in the time of Henry 
[. to prove that Rufus ſucceeded by a downright 
| But I need ſay no more on this Head, ſince it can't 
de ſuppos'd that our Anceſtors, who look d on the King- 
ly Office as a Truſt deriv'd from them, and therefore 
— as tis evident from their practiſe, both be- 


ww | fore and after the Conqueſt, that they had a Right to 


I Parliament? 


deprive their Kings of their Office for aiale-admini- 
ration, wou'd ever conſent that the King ſhou'd have 

ſuch a property in the Kingdom, as to be able to dif- 
{| poſe of it at will and pleaſure; can our Autlior, 
{| who tells us that Henry VI. * had recourſe to an A& 
of Parliament, to appoint a Deputy to govern the 
Kingdom during his Sickneſs; think that he cou'd ab- 
folutely give away the Kingdom without conſent of 


{ - Our Author owns, there was no Law relating to 


Ide Succeſſion of the Crown T till That of Henry IV. 


which ſettles it on his four Sons and their Heirs, and 
our Hiſtorians obſerve, that the Nation began to in- 
int, and to change from the manner 


HI novate in _ 0 
c their Anceſtors, || with relation to Henry V. and 


and from that time, the elections of the People dwin- 
dled into an empty Ceremony, and only ſervd to 


ew what it was ſormerly. 


n p td... Sith. 8 
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=o f 1 ang liæ regni beredem conſt ituo, ſed æterno Con- 
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decu jure Heredita- 
uſione eruoris perjure 


ditors illud commendo, non enim tant 
ns poſſeds ſed diro confticto multa e 
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„The Parliament, by ſettling the Crown on Henry 
VII. and the Heirs of his Body excluſively of any 


other, had no Regard to the Title of his Queen, 1 
the. Heireſs of the Houſe of York ;, tho' they had re- 


vers d that Act, which illegitimated Edward IV's 


Children; and his Son Hemy, who did not pretend to 


the Crown, upon the Death of his Mother, Succeeded 


by Vertue of t 
was the Power which the Parliament, claim'd in this 
Point, that in ſettling the Crown on Henry VII. they de- 


clar'd, it was for avoiding all Ambiguities and Queſtions, 
So in the 25 of Henry VIII. c. 22. the Parliament 
affirm'd they were bound to provide for the perſect Secu - 


rity of the Succeſſion, and that for avoiding all future 


Queſtions they do enact, &. And they not only | 
exercis'd this Power themſelves, but delegated it to 
that King, and declare, they do fo, f becauſe of the 


great Truſt and Confidence they plac'd in his Majefly, 
The Court Lawyers, whoſe Buſineſs it is to extend 


the Prerogative, wou'd never have own'd, in the Reign 
of fo Abſolute a Prince as Henry VIII. any Power in 
the Parliament, which wou'd in the leaſt diminiſh that 
of the Crown, were it not evident; and what their 
Opinion was, is very plain from the Queſtion the Sol- · 

| licitor put to Chancellor More, in order to perſuade } 
him to own the King's Supremacy, and his Anſwer. 
The Sollicitor Rich ask d him, Whether it wou'd not be 


Treaſon to oppoſe Richard Rich, if the Parliament 
ſhou'd make him King. || And Sir Thomas More ſaid, 


That was levis Caſs, (a Matter of no Difficulty) ſince 


the Parliament cou'd make, and depoſe a King as they 
thought fit. 8 

By the 13 of Eliz. c. 1. it is not ouly made Trea- 
ſon to deny the Power of the Parliament in limiting 
the Crown, but highly Penal alſo to affirm, that any be- 
fides the Iſſue of the 2 Body, before the ſame was 
ſettled by Parliament, 

vhich evidently prov 
nion of thoſe Times, 


* 8 * 
- — 
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is Parliamentary Entail. And fo Abſolute | 


ad a Right to ſucceed after Her, 
that it was the univerſal Opi- 
t the Succeſſion was wholly 


under 


MPriting, to 
| Crown, otherwiſe than by the Acts of Settlement. 


Powers 


afliſt his Enemies, within or without 


Edward III. who came to the Crown, upon the De 
fition of his Father, fo all Succeed 


Ii ſeif the a 
non always proceeded the Date of his Reign. 


L931 ; 


under the controul of the Parliament; and that none 


had a Right to the Crown, otherwiſe than as they ſet- 
tled it; and certainly if the nature of our Conſtitution 


is not fince alter'd, our Parliament hath not exceeded 


their Juſt Power in making it Treaſon, by Printing or 
affirm, That any Perſon has a Right to the 


Tho' I have been at the Trouble to anſwer, what 


| this Author argues from the Conſlitution, as it was in 


former Times; yet, ſince every thing that is Human, 
maſt be ſabje& to the Determination of the Supreme 
the People can only be concern'd to 
know how the Law ſtands at Preſent, with Relation 
to the Settlement of the Crown. + 5 

If any ſhou'd be ſtill ſo weak, as to have Scruples 


| about the Authority of the Preſent Power, or to think 


Allegiance is not due to the Prince in Poſſeſſion; the 


| beſt way to ſatisfie him, wou'd be to refer him to thoſe 


Laws relating to this Point; which tho' made a long time 
ſince, have been found to be fo much for the publick 
good, that they have continued in being ever ſince. 
It's certain, Treaſon can't be committed, but againſt 
the Perſon to whom Allegiance is due; and the only 


| Ancient Law now in being, upon that Head, is the 


25 of Edward III. and nothing can be Plainer, than 
that this Statnte was miade for the Security of the 
Prince, who had the actual Adminiſtration ; fince it 
makes it Treaſon to take up Arms againſt bim, or to 

the Kingdom, or 
to kill the Judges, (who muſt act by his Authority) 


{ while they were Executing their Office, 


As this Law was firſt made for the Security of 


ing Princes, by 
Vertue of being in Poſſeſſion of the Government, have 
made uſe of it for their Guard and Protection; an 

the King, in this Act, can relate to none but the King in 
Poſſeſſion, fince from the beginning of our Government, 


| | toatleaſt an Hundred Years after the making of this 


Law, no Perſon, but he who was in the actual Poſſeſ- 
ſion of the Government, ever ſo much as took to him- 
itle of King ; and his Ele&ion and Corona- 
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And our Author himſelf quotes it; as the Ogi: | 


nion of Judge Hates; * © That the King, mention'd 
in this AR, is that Perſon who is in the ſole and 
actual Poſſeſſion of the Kingly Stile and Govern- 
* ment; and that the right Heir, fitting till in a pri- 
© vate Capacity, is not'a King within this AR, till 


he obtains the Exerciſe of the Sovereign Power: And 


conſequently 'tis not his Heirſhip, but the Exerciſe of 
the Sovereign Power, that makes him a King within 
this AR, till then, ſince he is no ways excepted, it 
muſt be Treaſon in him, as well as in any other, to 
oppoſe the Perſon who is in actual Poſſeſſion of the 
Government. 5 ET oo, 

The Peace and Quiet of the Kingdom can't be e- 


curd, but by ſuch a Statute as this, which guards the 


Throne, againſt the Attempts of all who receive 
Protection from it; and binds them to a quiet Sub- 
miſſion to that Office, which is Sacred in whoſe Hands 
ſoever it is. Were an Anti- Revolutioniſt to interpret 
this Statute, his Expoſition wou'd run thus? It ſhall 


© be High Treaſon to compaſs the Death of the Right- 


© ful and Lawful King, but if there be one in Poſſeſ- 
c fion of the Throne, who is not Rightful and Law- 


© ful, then it ſhall be no Crime in any particular Sub- 


© je& to compaſs his Death by taking up Arms, &c. 
in order to the Inſtating him, who has a Right to 
© the Throne. What Prince cou'd be fafe, if every 
Private Man had, by the Law, a Liberty thus to exa- 
min. inte, and paſs Sentence on his Right? no Kin 

let his Title be what it will, can be Safe in the Poſſe 

ſion of the Government, but by a Law which makes 
every one ſafe whois in it. „ 
As the 25 of Edward III. can relate to none but the 
King in Poſſeſſion, ſo none were ever puniſh'd by that 


or any other Standing Law, for defending him; yet 


ſometimes they who prevail'd by Force againſt the Poſ- 


ſeſſor, have, to leſſen the Number of their Enemies, 


and to reward their own Adherents with their E- 
fates, -prevail'd on the Parliament, which, upon ſuch 
2 Turn, was generally made up of their Creatures, 
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pi. | to attaint particular Perſons by a Law made ex pofi 


| * Law, Reafon, and good Conſcience 
any thing ſhou'd loſe for doing their Duty, and Ser- 


Affairs. 
bis Subjects, than to do their beſt to defend him in 
the Poſſeſſion of the Government, and this Law con- 
demns any, who, as long as there's any Conteſt about 


be againſt all Law, Reaſon, and good 


he who had an Hereditary Right; and fays, f 


3 y P. 168. F p. 171. Bacon Hen, 7. fol. 134- 


To put an End t6 this wicked and inhuman Pra- 
ctice, was the 11 of Henry VII. made; which havin 
in the Preamble declar'd, that it is contrary to a 
That Subjects 


vice of Allegiance ; Enacts, That no Perſon who does 
the King, for the time being, true and faithful Ser- 


N uice of Allegiance, ſhall be anywiſe maleſted, &c. and 


that none ſhall take any Benefit by this Act, who 
© ſhall decline from his faid Allegiance, 
One wou'd think none but an Enemy to Mankind, 


cou'd ſpeak againſt a Law fo ſuited to their mutable 


State, and to thoſe Viciſſitudes which attend Human 
certainly no Prince can deſire more of 


it, declines from his Allegiance; if any thing can 
nſcience, it 
muſt be, that Subjects ſtand in Danger of being * 
by the King in Poſſeſſion for not obeying him, and by 
his Succeſſor for obeying him. * 
Our Author, tho he owns that this Statute, if 
Henry VII. had been dethron'd, wou'd have effectu- 


ally ſecur'd his Adherents, yet wou'd not have the 


King, for the time being, to mean any other Kg, ou 
if Per- 


© kin had been the Real Son of Edward, Henry VII. 


© was too wiſe a Prince to imagine this Law, wou'd 


have ſecur d thoſe that fought for him; but if he 
were not ſo weak as to think Perkin, who to get the 


| Crewn, pretended to be Edward's Son, wou'd after 


he had got it, have own'd himſelf a Counterfeit, our 


Author muſt conelude, that Henry VII. thought this 
Ia ftrong enough to bind him, tło he had been the 
Real Son of Edward. And if the Treaſon of Sir 


William Stanley, as my || Lord Bacon tells us, was bis 
ſaying, that it he was ſure that Perkin was Edward's 


— 
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Son, he would never bear Arms againſt him; Ti 
3 it was, in the Opinion of the Judges of thoſe 
imes, (who as my Lord Bacon ſays, were great and 
learned Men) Treaſon for private Perſons, not only 
to over-rule the Title of the King in Poſſeſſion, but to 


refuſe Active Obedience to him, when commanded to 


bear Arms even againſt one who claim'd by a lineal De- 
fcent. And conſequently that this Law annexes Alle- 
giance to the ſacred Office of Governing, and effectu- 


ally damn'd that fooliſh Diſtinction of Kings de facto 
and de jure, which was never heard of till the Quarrels 
between the Houſes of Lancaſter and Tork ; and, for the 


ſmall Time it laſted, did infinite Miſchief : Whereas 
before that Time, none pretended ſo much as to the 
Name of a King, who was not in Poſſeſſion of the 
Government; and indeed a King without a Kingd 
would have founded very ſtrangely in the Ears 
our Anceſtors. i | 


This Author himſelf (when he has not the han ing of 


thoſe in View who have paid their Allegiance to the late 
and preſent Government) owns, this Law relates to 
the King for the Time being, without any Regard to 


the Diſtinction of de jure and de facto, ſince he * fays, 


© This Statute ſuppoſes only in general, that Allegiance 
* is due to the King for the 1 

© themſelves imply only his Exiſtence, an 
© ral Cauſes or Effects of it. 
This Author 1 what the Peers did in Favour 
of Richard Duke of York, when Henry VI. was his Pri- 
foner, and the Parliament in his Power, is againſt 
paying Allegiance to the King in Poſſeſſion; and there- 

e has p 


not the mo- 


ings from the Rolls of the Parliament. 

| A Man who makes the Proceeding of the Peers, 
when acting under Reſtraint, and over-aw'd by a victo- 
rious Army, precedents for over-turning the fettled Law 
| of he Nation, will be ſure to give a wrong Account of 
our Conſtitution ; but we ſee, by thoſe Rolls he quotes, 
that even the Peers then, notwithſtanding the Force 
they were under, declare That judging of the Right of 


— 


-7 * 


Intr. p. 5. 


che 


Time being F the Words 


abliſh'd in the _ the whole Proceed- 


it ſelf, without the King's free Conſent (which perhaps 
| low'd to have a competent Authority to judge in this 


1791 


| « the King in Poſſeſſion was a Matter too high; and of 


ſuch Weight, that it was not for any of the Subjects to 
enter into a Communication thereof, without the 


. King's high Commandment, Agreement, and Conſent 
had thereunto; which is owning, that none, no not 


the Houſe of Peers, ought to queſtion the Right of the 


| King in Poſſeſſion, except by his own free Conſent 
and Commandment. 


And when the Judges excus'd themſelves from med- ; 
ling in this Matter, as too high for them, becauſe it 
© touch'd the King's high Eſtate and Regality, and 


therefore dard not to enter into Communication 
I thereof, the Lords accepted of their Excuſe ; and con- 


ſequently, if both theſe knew any thing of our Conſti- 
tution, the Buſineſs of the Judges was not to enquire 
into the Title of the King in Poſſeſſion, but to put the 
Laws, that were made for the Security of his Perſon, in 


Execution 1 if this be a Matter too high to be en- 


quir'd into by the Jadges, and even by the Parliament 


never any King gave) ſhall every private Man be al- 


Matter, and not be determin'd by what his own Re- 
preſentatives, the Commons, the Lords, and every one 
who has any Authority in the Nation have ſubmitted 
to? Thus we ſee, how the Men of Anti- Revolution 
Principles conſult the Safety of the Government, and 
the Peace of the Cemmunity. 
Agreeable to the two Acts above-mentioned, it has 


deen a conſtant Maxim in our Law, that the Crown takes 
| away 


all Bars, Letts, Impediments, and Attainders. 
This the Judges declar'd to be Law in the Caſe * of 
Henry VI. upon his Re-adeption, and Hezry VII. And 
for this Reaſon, the Act, which illegitimated Queen Eli- 
zabeth, was never revers d; and the not doing it was, 
as Cambden ſays, by the Advice of the Lord-Keeper 
Bacon, founded on that ancient Maxim f of the Law, 
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that the Crown entirely takes away all Manner of De: 
felt; in this Caſe, tis abſolutely neceſſary tor the Good 
of the Common-wealth, that the gourmy or" Will of 
thoſe, from whom ail Kings derive their Right, ſhould 
de ſafficient. | 


That Prorectis trahit Subject ione m, & Snbjettio Protectio- 
nem; and ng og! by Poſſeſſion of the Crown 
is here meant ſuch a Poſſeſſion as is conſiſtent with 
the Nature of Civil Government, and carries with it 
the Protection of the Peoples Rights and Liberties. 

As moſt of our Kings, before and ſince the Conqueſt, 
could not lay any Claim to the Crown by Virtue 
a lineal Deſcent, ſo all of them, who were ſo ſettled in 
the Government as to be own'd by the Eſtates, and 
had the Laws run in their Names, and all publick 
Juſtice adminiſtred by thoſe deputed by them, were 
_ eſteem'd to be good and rightful Kings, not only 
during their own Reigns, but in all After-times, ſince 
their Laws have been allow'd of by all ſucceeding 
Kings and Parliaments, and pleaded as good Law in all 
Courts of Judicature, even when they repealed the 
Laws of thoſe Kings who had a lineal Deſcent. 


And ſince this Power of theirs has been acknowledg'd 
thro' all the Revolutions of Government under the Sax - 


ens as well as Normans; and we can't deny them to have 
had as competent Authority as any others, without de- 

priving our ſelves of the greateſt Part of the Laws that 
are now in our Statute Books, and of the Settlements of 
the beſt Part of our Eſtates ; the Facobites can have no 
Pretence to diſown theAuthority of the late and preſent 
Government, or not to allow of the Validity of the 


Laws, made fince the Revolution; with Relation to the 


Settlement and Succeſſion of the Crown. 


Our Author; as he will not allow, that any can be a 
| Jawful King, who does not ſucceed by lineal Deſcent, 


Ceſſion, of Donation, ſo he ſuppoſes, * That the Atts 
one without a lawful Authority are null ab origine, Cv 
that Kings de facto have no Legi/lative Capacity; 

are the Rear of their Courts of Juditature of any 


* 
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n 
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And this is agreeable to another Maxim of our Law, 


nor 


'& | the Laws, made fince that Time, and to the Judges 


SS 
' Authority ;, || and that the common Ends of Governimext 
| oe not attainable under them. And this he ſuppoſes was 
the State of the Nation for threeſcore Years toges, 
| ther, in the Time of the 3 Henn of the Houſe of 
| Lancaſter. 1 | 5 SL 
If this was then the Condition of the Nation, they 
{ were for threeſcore Years together in a State of Na- 
wre; becauſe the 3 Henrys who had no Capacity at all, 
either Legiſlative or Executive, and whoſe Acts 2 
void from the Veginning could not put them out o 
that State, nor coul there be any Government, when 
the common Ends of Government were not attainable. 
But if it be abſurd to ſuppoſe they were during that 
whole Time, in a State of Nature, it muſt be allow'd 
| that they were a Body Politick ; and that thoſe they 
had ſet at their Head, had a competent Authority to, 
do every thing neceſſary for training the: Ends of 
Government, and preſerving the Body Politick : And 
could the Nation do more than this, when they placed 


the Houſe of York at their Head? 5 
I that be a lawful Government, under which the 
common Ends of Government are attainable, the Ja- 
{ cobites muſt own the Government, ſince the Revolu- 
tion, to be ſo, becauſe they by having. Recourſe to 
who execute them, ſuppoſe there's a competent Aut 
rity for the making and execnting Laws; and that 
all, tho? it ſhould be a Non-jwring Brother, with whom 
they have any legal Conteſt, are bound to ſabmit to 
the Sentences of the Judges; and it they do not, that. 
the Government has 4 Right to command the Force 
the Society to oblige them to it 5 
Our Author; to prove his Point; inſiſts on the Con- 
duct of Edward. l V. in Relation to the Acts of Kings 
of the Houſe of Lancaſter; but tho' the Reſentment 
of that Prince fluſh'd with Victory tranſported him 
far, as to make him commit many unjuſt. and bar- 
| darous Things, and ; he himſelt could be no other, even 
in this Author's Judgment, than one of his de facto 
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Kings, if the Reſignation of his Father Richard Duke 
of York was not deficient (as it has been already ſhewn 
it was not) in any thing he ſuppos'd neceſſary to con- 
vey his Right to Henry VI. yet notwithſtanding this, 
we ſhall examine what he ſays, to ſhew, that Ed- 
ward IV. eſteem'd the Acts of the 3 Henrys to be void, 
far Want of a lawful Authority; darts” therein. are 
contain'd his Arguments for proving all the Acts of 


Partiaments, all the Proceedings of the Courts of Law 


and Juſtice, all Pardons, Gifts and Grants from the 
Crown, ſince the Revolution, to be void. | 


He ſays, by the Rules of the Common Law a * Co. + 


firmatjon of à void thing is alſo void; and the Reaſon 
he gives for it is, f That to be void being the. ſame thing 


as to have no Exiſience, it can't be pretended, that 4 


Confirmation gives a Being to that which had none 


before; and by the ſame Reaſon a void Thing cant be 


made yoid, annull'd, repeal'd, or revok'd : And there- 
fore to prove his Point, he ought to ſhew, that Ed. 
ward IV. never pretended to confirm or repeal the 
| Laws made by the 3 Henrys; but that when he had 4 
Mind to have any of them made Laws, he got th 
to be enacted in Parliament after the ſame Manner as 
they never had been before enacted ; and that all Pro- 
ceedings in the Courts of Judicature began a- new, 
without any Regard to the Sentences of thoſe Judges, 
who in acting by an incompetent Authority were as 
hable to be puniſh'd, as if they had acted by none at 
all. 3 ; 7 
But our Author, inſtead of proving that Edward IV. 
took this Method to ſhew the World, that the Acts of 
the 3 Henries were all invalid, endeavours to prove 
it from his confirming them, and ſays, the Extra- 

liamentary Acts of the 3 Henries, were not 
look'd on as valid, is evident by the confirming 


© them ſ by the 1 of Edward IV. for why, _ he, 
Whereas | 


© were they confirmed if they did not need it. 
by the Rules he himſelf has lay'd down, their being 


confirmed by Parliament was a Demonſtration they 


1 


* p. 151. f p.132. f p. 134. 
; were 
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were not Acts done by an invalid, or incompetent, 
or null Authority. | 


In the Acts of a King done out of Parliament, there 
are Pardons, Licences, Gifts, and Grants, whoſe Va- 
lidity may be queſtion'd, tho' done by any King 


whatever, becauſe a Pardon may be defeRive,the Prince 
may be deceiv'd in his Grants; and there's no Man 


but thinks an Act of Parliament a better Security for 
his Eſtate, than the Determination of any Judges; fo 
that Edward IV. confirming by Parliament the Extra- 
N Acts of the 3 Henrys, was the higheſt 

eſpe& he could pay them. 5 | 
ad he firſt declared them void from the Beginning, 


| and then confirm'd them, that, ſince a void Act is not 


capable of being confirm'd, would only have been 
contradicting himſelf, aud ſaying they were void and 
not void. And if we have no Inſtance of any King, 
having ſo little Regard to the judicial Acts that were 


done in his Predeceſſor's Reign, as to ſuppoſe them 


null ab initio, and fo not capable of being confirm'd, 


it ſhews, that no Prince ever look'd on his Prede- 
> | ceſſor to want a competent Power for carrying on the 
Ends of Government. © 


To ſhew, that the Parliamentary Acts of the; Henries 
had no Validity, he ſays ſome of them, *® relating to the 
Town of Shrewsbury, and the founding ſome religious 
Houſes, were confirm'd by Edward IV. and this he will 
have to amount to a Proof, that not only theſe were 
invalid Laws, but that even all thoſe numerous Acts 
of theirs, which were never confirm'd, were likewiſe 


| void. And, after he has argued a good while from 
the Confirmation of theſe Laws againſt the Legillative 
Capacity of the 3 Henries, he ſays, the true I Reaſon 


© why theſe Acts of Parliament were confirm'd, ſeems 
© to have been rather to ſecure them from the Acts of Re- 
© ſfamption, which paſs'd juſt before in this Seſſions o 


Parliament, than to ſupply the Defects of Authari- 


ty in the Houſe of Lancaſter. 15 


TI 
1 1 


9 14 
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A All Acts of Parliament owe their Force at all Time: 
to the Authority of the then Legiſlators, whoſe pre- 
ſam'd Will it is, that thoſe Acts of their Anceſtors 
which they do not repeal, ſhall remain in Force ; and 
confirming Laws, is tarning a preſum'd Will in- 
to an expreſs Will: And when any Laws are of the 
greateſt Conſequence to the Subject, or our Kings are 
not very careful to obſerve them, all wiſe Parliaments 
have got them confirm'd ; hoping what was ſo lately 
done, by thee-xpreſsConſent of theKings themſelves,might 
have the greater Force on them: Thus “ Magna Charta 
has been thirty Times confirm'd in Parliament. 

Bat this Author himſelf does not believe, that thoſe 

Kings, he calls de facto, had ſo little Power as he here 

retends they had, ſince he ſays, f that Richard III. with 

Regard to Henry VII. was a King de jure, which was 

the Reaſon . repeal d thoſe Laws of Richard he 

had a Mind toget rid of. And how can any King get rid 

of any Laws made by his Predeceſſor but by repealing 
them ? Nay, this Author ſappoſes, || that King William | 
and his Convention-Parliament had a Power of repeal- 
ing Laws; and therefore makes the 11 of Henry 7. to 

| be repeal'd by the 1 of William 3. Sell. 2. c. 2. 85 

After this Author has ſor ſeveral Pages together pre- 
tended to prove by Arguments, which demonſtrate the 
contrary, that the Acts of the 3 Henries were void 
from the Beginning, he is at laſt contented to allow 
them a Power to make a Sort of a Middle between Laws 
and no Laws, that were not compleatly valid without 4 | 
Confirmation from Edward IV. nor void without his de- 
claratory * Aft, otherwiſe they would remain in a preca- 
rious Condition during his Reign. | 
An honeſt Writer would not have amus'd us with 
Words on ſo important a Subject, but have told us 
the Difference between valid and compleatly valid, or 
between void and not void; the precarious Condition of 
the Laws of the 3 Henries; but I believe we ſhall find, | 
that tis not their Laws, but our Author's Hypotheſis is 
in a precarious Condition. Ty ORE IT TIN 
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He ſays, - © if he may preſume to ſpeak freely on a Sub- 


| © is of an 
23 Henries were actually void _ Edward's Acceſſion 


14 Pleaſure of Edward IV. whether their Authority 
repeald by t 
had 


a a Power which did not belong to them, could not only 
give Edward IV. a Right, 


| <to them, yet they did not bind the Ki 


1 have an abſolute 
of their 2 except thoſe only to which the 
c 


jet, which he is by no means qualified to be confi- 


* deat in (a Truth he has fully prov'd in every Page) he 
pinion, That, the ſome of the Aas the 


to the Throne, yet the greateſt Part were only void- 


able by him, v:z. all thoſe Acts of Parliament whichdid 


not in the leaſt prejudice the Intereſt of the King de 
© jure, but were alſo conducive to the general Godd of 
© the Subject, and the Peace and Happineſs of the Go- 
© vernment : But then they entirely depended on the 


© ſhould be fully eſtabliſh'd, or utterly rejected. 5 
For my part I can't Her that the 3 Henries 
and their Parliaments either had, or had not a Legiſla- 
tive Capacity; if they had, their Laws could — be 

ſame Power that made them; if they 
then their pretended Laws were no Laws, 
ing, or were always void; and conſequently 


had no 


could not be made Laws but by being enacted by Par- 


liament. It's very ſtrange, 


that the 3 Henries uſurping 


which otherwiſe he coul 
ve no Pretence to, but deprive the Parliament of their 


Right 


He ſays, the Laws of the 3 Henries were good againſt 

© the Subject, who had already given his f 5 
© Will; if this be you Reaſoning, then all | — would 
ower over all the Laws wade by any 


when Subjects, ba ented ; and Edward IV. 
could have been bound by no Laws but thoſe of H. 6. 
under whom this || Author ſays, * he liv'd many Years 
in great Honour and Proſperity. 4 

If the Laws of the 3 Henries did bind the Subjects 


| daring their Reigns, and only became ſome void, and 
others voidable, upon Edward's com 
this ſuppoſes they had a Right to make 

| who had a Right to make Laws, could not want a R 
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to execute Laws, and conſequently muſt be rightful ; 


Kings. | 
He ſays, © the Acts of the 3 Henries, remaining on 


©* Record, were executed without any Interruption 


from the King, and therefore were of Force only by 
dis Permiſſion; if fo, his declarative Act was not 
neceſſary to give them Force; nay the Judges muſt 


ſuppoſe, thoſe Acts were valid from the Beginning, 


becauſe when the wy executed them, they could not 
think they had then their Force from the Kings per- 
mitting their Execution without any Interruption. 

He fays, the Laws of the 3 Henries were of no f Au- 
© thority by Virtue of the Legiſlative Capacity in the 
© Makers of them; but being of publick Uſe and Ser- 
_ ©vice, by the Sufferance of Edward and his Succeſ- 
© ſors, and the Approbation of the People, they have 
© been conſtantly receiv'd and executed, as if th 
were made by Princes of an undoubted Title. 

But if their Laws did not obtain their Force, as 
Acts of Parliament, but like common Law by a con- 
ſtant and uninterrupted Practice, they could have no 
Force by Virtue of any declarative Act of Edward, 
or obtain any Force during his Reign, or in a long 
Tikbe after, till they could plead an immemorial Pre- 

iption. 


Kings 0, may have obtain d, as he ſays the 


Ppope's Laws did by royal Sufferance, free 


_ © Conſent of the Subject. 


Our Nation was fo bigotted in former Times, as to 
imagine, that the Pope, as Head of the Church, had 


a Power to make Laws for the Chriſtian World ; 
but they were no ſooner convinc'd of the Abſurdit of 
that Notion, but the Papa! Laws would have loſt all 


their Authority, had it not been for the 25th of | 


Henry VIII. | 


Nothing can be more wicked, as well as fooliſh, 


than to ſtart ſuch Notions, as leave us in the Dark, 
about. what Laws are obligatory, and what not ? how 
can it be expected, that People ſhou'd agree (ſuppoſing 
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2 rr for the diſtinction) who are Kings de jure 
an 


de facto, when our Author can't agree with him- 
ſelf about Henry VII. ſometimes making him one, and 


| ſometimes the other juſt as it ſerves his Purpoſe ; 


or if they ſhou'd agree about that matter, they wou 

ſtill differ, whether ſuch Laws made by a King de facto 
bad obtain'd a ſufficient Authority by preſcription ; 
or were capable of obtaining it? that is, whether they 
were Laws that did not in the leaſt prejudice the 


1 Intereſt of the Kings de jure, and beſides, were of 


publick Uſe and Service; not only different Men, but 
different Parties are very much divided about what 
is for the intereſt of the King, as well as what is of 
publick Uſe and Service, and conſequently what won'd 
appear good Laws to ſome, wou'd not dy others be 
thought to have the leaſt obligation ; and had the Laws 
of ſo many of our Kings obtain'd after this manner, 
ks wou d be full of Caſes of this Nature; 

but they are ſo far from teaching us any ſuch Doctrine, 
that without any ſuch diſtinction, they quote the Laws 


made by theſe, our Author calls Kings de facto, not 
as Common but Statute Laws, made in ſuch a 
and ſuch a Year of the Kings Reign, and pa 


eign 
the ſame 
1 * to the Laws of a King, who came to the Throne 


R 
by depoſing the next of Kin, as if he himſelf had a 


1 lineal deſcent. 


Shou'd a Man vent ſuch whimſies in any of our Courts 
of Judicature, I know what Place he won'd be thought 
fit for, eſpecially if he ſhou'd, like our Author, give ſo 
wild an Account why the Laws, not only of Henry 


VII. but Richard III. are in Force, viz. That © Henry 


VIII. had too much Reſpect for his Father to ſet a 
{1 © publick Mark on him as an * Uſur 
his Acts, and none of his Succeſſors wou'd afterwards 


per, by Annulling 


© give themſelves the Trouble of calling their Autho- 
© rity in queſtion. I. IS 

It's a Maxim with our Author, that a King de jure 
can declare the Acts of a King de facto null and void, 


| } Gut that a King de fatto, has no Power over the Atts 


— 
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of 4 Ring de jure; but this, ſince no King will own. 


himſelf an Uſut per, or King de facto, will alike gi 
all Kings a Power over the acts of thoſe whoſe Titles 
they diſapprov'd. 3 | 
And fince the Houſe of Lancaſter charg'd the Houſe 
of York, as our Author obſerves, with having Falſely, 
Traiterouſly, and Uſurpingly ſeiz d on the Crown, 
the Kings of one Houſe cou d not pretend to any Pow- 
er by vertue of being Kings de jure, but what the o- 
thers wou d alike claim; and conſequently the validity of 
all the Acts of Edward IV, and Rithard III. wou'd 
have depended on the pleaſure of Hey VII. And Hens 
VIII. had it in his Power to have annull'd all the 
s either of the Houſe of York or Lantafter ;, and by 
the fame Reaſon, the Laws of Queen Mary begottey 
in Inceſt, cou'd. not have been obligatory to Queen 
_ Elizabeth, and King James, if he had no Mind to have 
ound the Legitimacy of Queen Elizabeth, wou'd not 
have been bound by any of her Acts; and our Author 
who impudently makes. King James to come to the 
Crown contrary both to Acts of Parliament, and the 
Right our Kings have by Common Law, of diſpoſing 
of the Crown by Will, if he be conſiſtent with his 
own Principles, muſt think that neither his, nor his 


Succeſſors Acts have the ſame Force as thoſe made by 


Kings de jure. 


conſtant Maxim, that thoſe in Power, who are of the 
true Religion, have a Right to perſecute Men of falſe 
Religions, which, fince every Magiſtrate thinks his own 


Religion to be true, ſubjects all Religions, but the Na- 


tional, alike to Perſecution, and does as much Miſchief 
to Mankind, as our Authors notion, if it were admit - 
ted, wou d do to the State. 1 
According to our Authors Scheme, our Liberties 
can't be Safe but under an Uſurper; for tho it be con- 
rrary to Magna Charts, and the very being of Parli- 
aments, for the King to raiſe Money by his own Au- 
thorityz yu this Author, to ſhew how Abſolute the 
Power o 


exa 


Our Author in all Likelihood borrowed this Notion 
from the Promoters of Perſecution z with whom tis 4 


a King de jure is, tells us that Heary VII 
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1 t exacted by his own Authority, by way of ® Loan: 


10 perCent. of all Goods, Utenſils and I ands, accor- - 
ding to the extremeſt Rate,reveal'd by the Oath of the 


1 © Poffeſſor; and this he juſtifies, becauſe there was no 
| Law, as he ſays againſt it, but what was made by 4 
L once thought to have paid an unuſual Compliment 


to this Author, and to have vonfuted him without con- 
tradicting him, ” only putting his own 'Contradi- 
tions together; but then, I ſaw, I muſt have been 


{ oblig'd to tranſcribe the beſt part of his Book, fo full 


1 is it of Inconſiſtenc ies. 


And whoever will endeavour to ſhew that by. ouf 


| Conſtitution, none but Right Heirs have had a Com- 


petent Authority for Government; and that the Acts 
ol all others, tho they were entruſted by the Nation; 


with the Adminiſtration of their Civil Affairs were 


gol and invalid, muſt unayoidably talk after this 
We muſt ſuppoſe, that either none but Right Heirs | 


| can put Men out of a State of Nature; and that it is 
{| impoſſible for. a People to be politically united to a- 


ny other as their Head, or elſe we muſt allow, that 
(bs a Nation (which can never unalterably tie it 
ſelf — varies from their uſual Method relating to 
the Succeſſion, and intruſts Perſons, who haye no Pre- 
tence to Heirſbip with the Adminiſtration of their Civil 


I Afairs, That thoſe Perſons have a ſufficient Authority, 


to do every thing that's Neceſſary for the Support of 
0 


che Body - Politick; and which will anſwer the 
{ their being ſet over them. oe 
To deny this, wou'd be to ftrike at the Authority 


of all the Governments in the World, which are ow- 


| ing to ſome Revolution or other; none of which can 
be more juſtifiable than that lately made, in defence of 
our Laws, Liberties and Religion. 


If Hugh Capet was not a Rightful King, when the 


| French rejected Charles of Loram, the deceaſed King's 


Unkle for making pernicious Alliances, and plac'd hi 


_ 
| to ways related to the Crown, on the Throne, i 
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wou'd be glad to know, when the Kings of this Line T 


began to have a Right; and I might ask the ſame 
Queſtion, with Relation to the Royal Branch, of the 
Family the of Stuarts, which was ſet on the Throne by 
the Scots, when they excluded Baliol their King, and 
all bis Poſterity, for his Male Adminiſtration. | 


The'Nation wou'd have been oblig'd to this Author, 
(fince he muſt needs know what is intended) for put- 


ting them in. mind of the miſerable State, they muſt 


fall into, if the Pretender prevails ; had he not done it 


inſultingly, and with an air of Triumph. * He lets the 
Clergy know, they have no Right to the Preferments 
beſtow'd by the Crown, ſince the Revolution, nor 
the Lords to their Titles, and that no Grants made 
by the Crown ſince that time are good; And that all 
our Parliamentary Securities muſt fall of Courſe; and 
that none of the Laws, or any Legal Securities for our 
Eſtates are valid. 


But even this is not the worſt, for he fays; fl. 


* defire. thoſe who think, that the 11 of Henry VII. 
; upon a praper Occaſion, may be of uſe to the Adhe- 


— rents 01 4 King de facto, to abate of their Confidence, _ 


T till thoſe who are the Judges of ſuch Matters have, 


© by their Publick Reſolutions, determin'd the Sence | 
* of it. If it ſhould happen in a Country, given to | 


© change, that a King de jure, ſometime or other, 


facto, who can be ſure what the Opinion of the 
4 Parliament, and Judges may be, when thoſe, w 


© ſhould by. Force and Violence, diſpoſſeſs a King de | 
bo 


; have follow'd the Fortunes of the King in Poſſeſſion, - 


ſhall plead this Statute for Impunity ; it may poly 
* bly at laſt be determin'd agreeably to the Opinion 
© I have now Celiverd. 3 j 
Would any Man, who did not think that Meaſures 


were ſo concerted, that the Pretender could not fail N 
of Coming in, threaten the Nation with 19 4 
e | 


with nothing leſs than Hanging, for paying their 
giance to the Late and Preſent Government. 


* 


— 
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that they may know who are like to ſuffer, he ſays; 


* when ever the Heir (hall recover his Right, there's 

| © no Law to ſhelter frem his Reſentment, ſuch as op- 
| * pos'd his Claim, and lent their Aſſiſtance to his Ene- 

my; whoever took up Arms for him, or aſſiſted him 


* with Men or Money; the Soldiers that fought for 


| © him, the Divines that made it Goſpel; and the Gen- 


© tlemen of the Inns of Court, who made it Law, are all 
© involy'd in the Guilt of departing from their Alle- 
* giance: And this he pretends his Adverſary muſt 


allow. 


' He ſays another thing, which certainly ought to be 


well conſider'd by our Engliſh Gentry and Nobility, 


which is; f That William I. diſtributed the Earl- 
© dems, Baronies, Biſhopricks, and Prelacies, of the 
* whole Land to his Normans, who hated the Engli/ 
© at that Rate, that whatſoever their Merit might 


| © otherwiſe be, they depriv'd them of all Dignities, 
© and ſent for worthleſs Foreigners from all Part 
„ 1 5 Places. And he makes the Condition of 


to 
the 
Nobility and Gentry, to be then ſo Miſerable, 
that he ſays ; © a great Part of them fled into Scotland, 
© ſome into Denmark and Freland, and others to Con- 


. Rantinople, And if but one Province of France, durſt 


treat the Exgliſ after M Rate; what may not the 
whole, now moſt Powe ingdom do, if ever a Pa- 
iſt bred ap in French Maxims, and govern'd by French 
ncils prevails? When their Ancient hatred is ſo 
much encreas'd by the Difference of Religion; Will 
they not bring with them worthleſs Foreigners, to fill 


all Places, Eccleſiaſtical, Civil, and Military? And 


ill not then our Nobility and Gentry, whatever their 
erit otherwiſe might be, either be deſtroy'd, or ſent 
to the Gallies or Mines; the uſeful Hands tranſported 
to France, and the Earidoms, Baronies, Biſhopricks, 
and Prelacies of the whole Land given to Foreigners, 
who then will come over in whole Shoals, to enjoy 
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